HAKOU BBITPOCH HA HOBUSA I'PAKJAHCKHA ITPOLECYAJIEH KOJAEKC U
MEXAYHAPOJHOTO ITPUHYAUTEJIHO U3ITbJIHEHHUE

I'apannum 3a U3NbJHEHNE HA 32IB/LKEHUATA B MEKIYHAPOAHUSI 00MEH

[Ipouecute Ha riobanu3anuss ¥ MHTETpAlUs HAa IbPXKABUTE B MeEXAyHapojHaTa
oOImHOCT O0OXBalar Bce MO-MHTCH3WBHO M HamaTa crpaHa. lIpe3 mocienHuTte aBe
JIECETUJIETUS] CTAaHAXME CBHJIETEIM Ha MPEX0Ja OT AbPKABHO PETYJIHMPAHO CTONAHCTBO KbM
ra3apHa HMKOHOMHMKA, KOETO C€ HU3BBPIIM U C JACHHOTO ydyacTHE€ Ha YYKJIECTpaHHUTE
WHBECTHIIMM M CTOMAHCKaTa JEWHOCT Ha 4YyXJIeCTpaHHU Jjuma. YyXJAeCTpaHHH JUIA
npuaoduxa ydactusi B OBITapcKu MPEANpUATHS W ydacTBaxa B ydpeAsiBaHE HAa THPTOBCKU
npyxectBa B bbarapus 3a u3BbplIBaHe Ha cTomaHcka JeifHocT. OcoOeHo cuileH mpe3
MOCJIEIHUTE TOJIMHU € MHTEPECHT Ha UYKIECTPAHHU JUIA KbM UHBECTULIMUTE B HEABUKUMU
MMOTH B CTpaHarta. TpaHCHAIMOHAIIHUTE KOMITAHWH HaBJIM3aT Y HAC, KaTO YCTAaHOBSIBAT CBOE
MazapHO MPUCHCTBUE Ype3 TUIACMEHT Ha CBOSTA MPOIYKIUS Ha OBJTApCKHs Ma3ap, KakTo U
4ype3 ,,M3HECEHN  TMPOU3BOJACTBA.

VYyactuero Ha PenyOnuka bwarapuss B EBpomeiickusi cbio3 chaelicTBa 3a IO-
HATaTBITHO 3aCWIBAaHE M YKPEIBaHE Ha MEXKIYHAPOAHUTE HKOHOMHYECKH OTHOIICHUSI.
JloroBopsT 3a ch3naBaHe Ha EBpomneiickata oOurHOCT, B cBonTe uieHoBe 23, 39, 43, 49 u 56,
YCTAHOBSIBA TPUHITMIIUTE 3a CBOOOJHO ABMKEHWE HA CTOKU, YCIYTH, JIUIA U KalUTaId B
pamkute Ha obmrHOcTTa. Y. 65 or loroBopa oBjactsiBa OOmIHOCTTA /a mpeanmpueMa
MepkH B cdepaTa Ha CbhAEOHOTO CHTPYAHMYECTBO MO IPANKAAHCKONPABHH BBIPOCH C
TPAHCIPaHU4YeH e(eKT, BKIYHUTEJIHO B 00J1aCTTa HA NMPU3HABAHETO M W3IbJIHEHHETO
HA pelleHus M0 rPaKAAHCKU U ThProOBCKH J1eJia.

3acuneHusAT MEXIyHapoJeH OOMeH Ha Ojara, 4yXJIECTpaHHHTE WHBECTULUU U
CTOMAHCKa JACHMHOCT Ha YYXJECTpaHHH Jula B PemyOnuka bearapus u3nckBaT HaTMIUETO HA
CbOTBETHM NPABHU TapaHUMUU 3a M3I'BIHEHUE Ha 3aibiDKeHudTra. Hapex ¢ rapanmuure,
MpEeABUICHN B 3aKOHA 3a 3aJbJDKCHUSATA U JIOTOBOPUTE W THPrOBCKHUS 3aKOH, KaKBUTO Ca
CaHKIIMUTE 32 HEU3IIbJIHEHHWE W 3a 3a0aBEHO M3IIBJIHEHHE (MOpAaTOpHA JIMXBa, HEYCTOMKA,
3a/1aThK, 00E3IIETCHHE 3a MPETHPICHU 3aryOu W TMPOIYCHATH IOJ3U) U BB3MOKHOCTTA 3a
yupensiBaHe Ha obe3rneueHue (MmoTeKa, 3ajor, l'[Op’b‘lI/ITeJ'ICTBOI), CBHILIECTBEHA U HEOOXOAMMa
rapaHiys € BB3MOXKHOCTTA 3a TNPUHYIUTETHO M3IMBIHEHWE Ha 3aIbJDKCHHUSITA ChC
ChACHCTBMETO Ha JbprKaBaTa B JULETO HA HEMHUTE MpaBOpa3aBaTE€IHU OPTaHU U OPTaHU Ha
MPUHYAUTEITHO U3ITbIIHEHNUE.

Ocb3HaBailku Ta3u HEOOXOAMMOCT, 3aKOHOJATENAT TOJWHU Hapel HW3BbpIIBAILe
pedbopMu B TPAXKIAHCKHUS TPOLIEC UYpPEe3 CHOTBETHH U3MEHEHHS U JOMBIHEHUS Ha
I'paxxnanckus mpouecyaneH koaekc. BaskHa pedopma B mocoka KbM YCKOpPSIBaHe M
NOBHIABAHE e€(PEeKTHUBHOCTTA HA HU3NMBJIHUTEJHUS NMPOLEC Ce U3BBPIIM ChC 3aKOHA 3a
yacTHUTe cbAeOHN u3nbjaHUTe M (OO0H. IB, Op. 43 or 20.05.2005r., u3mM. U J0IL.).
CaeaBaima cbllecTBEHA CThIKA 0e NMpUeMaHeTO HA HOBUA ['pakIaHCKH mpouecyaseH

PasiyHuTe BHAOBE IOTOBOPHO ydpelsBaHH OOE3NEYCHHS Ca YpeleHH B 3aKoHa 3a 3aJbJDKCHUATa U
JIOTOBOPHTE — UIIOTEKA, 3aJI0T, IOPBYUTEIICTBO, COJIUAAPHA OTTOBOPHOCT, THProBCKUsl 3aKOH — THPTOBCKH 3aJIOT,
3akoHa 3a OCOOCHHTE 3aJl03d — OCOOCH 3aJOr Ha JBM)KMMH BELIM, B3eMaHHS, CHBKYIHOCTH, THPIOBCKO
NpeNNpHUATHE, JAPYKECTBEHH JSUIOBE W Ip., 3aKOHA 3a JOTOBOPUTE 332 (PUHAHCOBO OOE3MEYeHUE — 3aJOr WU
NPEXBBPIUTECIICH OOTOBOP OTHOCHO LCHHW KHMXKa WJIM B3CEMaHHA 10 CMETKH, 3akoHa 3a rpaxxa1aHCKOTO
BB3yXOIUIaBaHEe — 3aJI0T Ha BB3AyXOIUIaBaTeNHH cpeacTBa, Komekca Ha THProBCKOTO KopaborliaBaHe — T.Hap.
~Mopcka unoteka” u ap. Hsikou oT cpencrara 3a obe3neyaBaHe Ha 3aIb/DKCHHUITA BB3HUKBAT ex lege — TIPaBo
Ha 3aJbpXKaHe, 3aKOHEH 3aJI0T, MOPATOpHA JIMXBa, 3aJbDKCHHE 3a 00e3Bpesia, BB3paKCHHE 3a HEH3IIbIIHCH
JIOTOBOP, COJMAAPHA OTTOBOPHOCT (IIPH 3aIbDKCHUS 32 HEMO3BOJICHO YBPEXKAAHE U TPH 3aIBJDKCHUSI, TOCTH TI0
THPrOBCKa CJIEJIKa, KO HE € YTOBOPEHO APYTO).



koaekc /I'TIK/ (o6n. B, 6p. 59 ot 20.07.2007r., B cuna ot 1.03.2008r., u3m. u gon. /IB,
op. 50 ot 30.05.2008r., B cus1a ot 1.03.2008r.).

Hosusar I'TIK ormenn ususno I'TIK ot 1952r. Bnuzanero B cuna Ha HoBus I'TIK Ha 1
MapT Ta3u roAuHa 0e MOCPEIIHATO C TPEBOTH U OMACEHHUs OT IOpUIMYEcKaTa OOITHOCT Y Hac.
HbarorogumnoTto npunarane Ha ['TIK ot 1952r. ch3nane 3HaunTenHa chIeOHA MTPAKTUKA TIO
MPUJIAraHeTO MY, CBIIECTBYBAT MHOXKECTBO TPYJIOBE M IyOJHKAIIMU IO TPaKIaHCKOTO
MPOLIECYaJTHO MPABO U OTAEJIHU HETOBU BBIIPOCH, HAMKMCAHU MPU JEHCTBUETO HA OTMEHEHUS
3aKOH - Ha IIBPBO MSCTO MOHYMEHTATHHAT Tpyd Ha mpod. Xueko Cranes ,,bwarapcko
IPaX1aHCKO IIPOLECYaTHO MTPaBo”’, IPETHPIISLI OCEM U3/IaHUS.

HesaBucumo ot cBoute gocroitHcTBa wim Hepoctarbiid, HOBUAT ['TIK e dakt n
JecTBaIIUTE IOPUCTH Cca M3MPABEHU Mpea HEOOXOAMMOCTTA, Mpel TPyAHATa U OTTOBOpHA
3a/1ada Ja THIKYBaT W TpwWiaraT pasmopenomte My. Hemanko BBIPOCH CE TMOCTaBIT BHB
Bpb3Ka C HOBUS MPABEH peXUM Ha NpuHynutenHoTo usnbiHeHue no I'TIK, ypenen B Yact
[Tera ,,I30bIHUTETHO TPOU3BOJICTBO .

Bbnpocure Bb3HUKBAT OI€ BbB BpPb3Ka C OCHOBHUTE BBIPOCH HA M3ITBIHUTEITHUS
MporieC — TMPEANOCTaBKUTE 3a MNPUHYAWTETHO U3MbIHEeHHE. KakTo € H3BECTHO,
MPEANOCTaBKUTE 32 MPUHYAUTEIHO H3M'BJIHEHHE, KOUTO OOyCIaBAT HATUYHMETO Ha MPaBoO 3a
MPUHYAUTEITHO W3MBJIHEHHE, Ca TPHU: M3MBJIHIEMO TPAaBO, HM3IBIHUTEIHO OCHOBAHHE U
W3MBIHUTENEH TUCT /Taka HU yuu JK. Cmanes, Bvieapcko epajicoancko npoyecyaito npaso,
C., 2004, cmp. 723-724/. HOBUAT peXUM Ha U3MBJIHUTEIHOTO MPOU3BOJCTBO 00a4e MOCTaBS
peania TMCKYCMOHHU BBIIPOCH, HA KOUTO CE€ HaJsBaMme Ja 00ObpHEM BHUMAaHHE B HACTOSIIATA
cratusi, 0e3 Ja TpeTeHAupaMe, Ye JaBaMe OKOHYATEITHH OTTOBOPU WM OE3CIOpHHU
THJIKYBaHUS.

HM3nbJHATETHE OCHOBAHMS M 3aII0BEHO NMPOU3BOACTBO 1O HOBHA ['paknancku
npouecyajieH KoaeKc

Ilpu pgeiictrBuero Ha I'TIK or 1952r. u3NbJIHUTEIHUTE OCHOBAHUS H
NPOU3BOJACTBOTO MO M3aBaHe HA M3NbJHUTeJleH JHUCT Osixa ypeaenn B Yact BTOpa
»HAckoBO mpou3BoacTBO” /ui. 237-255 I'TIK/. Makap u criopHO OT IieAuiie Ha popmaaHara
IOpUAMYEcKa JIOTMKA, CHCTEMaTHYHOTO MACTO Ha U3IBJIHUTEIHUTE OCHOBAHUS U
IIPOM3BOJCTBOTO IO H3/1aBaHE€ HA U3IBJIHUTEICH JIMCT OTpa3sBalle MHaesiTa, 4e
NPOU3BOJACTBOTO MOKe /14 ce MPeBbpPHe B ABYCTPAHHO U CHCTE3ATEJIHO HA eIHA M0-KbCHA
¢aza, npu o0kajJBaHe HAa ONpeAeICHHETO 32 M3AaBaHe HA H3IBJHUTEICH JIHCT, NPH
npeasiBsiBaHe Ha Bb3paxenus nmo wi. 250 I'llK/orm./ namn npu npeasiBsiBaHe HA MCK O
w1, 254 TTIK /otm.’. ToBa moxassa, 4e YCTAHOBSAIBAHETO HA M3IbJIHAEMOTO IPAaBO
MoO:Kellle 12 Ce H3BhPIIN YCHOPEIHO ¢ HErOBOTO MPHHYAUTEIHO H3IIbIHEHHE .

B noBus I'lIK u3nbianuTeHUTE OCHOBAaHMA ca n30poenu B 4i. 404 I'TIK. Cnen
BHHUMAaTeJIEeH IMPOYUT Ha pa3nopendaTa ce yCTaHOBSBA, Y€ 3aKOHHT BHU3Mpa caMoO T.Hap.
»Cb1COHH M3NBJHUTEIHH OCHOBAHWSI” — PEUICHWs WU APYTM aKTOBE, MOCTAHOBEHU OT
ChlleOCH MM Jpyr MpaBOpa3aBaTelIeH OpraH, BKIIOYUTEIHO 4YYXAECTPAaHEH CbJ WIU
apoutpaxx. B pasmopenbarta nuncBa ABATUAT CHMCBK OT ,,HECHACOHM H3MBIHUTEIHU
ocHOBaHus’, npenBujeHu B orMeHeHus [TIK, a MMeHHO: TOKYMEHTH M M3BICYEHHUS OT
CMETKM, YCTAHOBSBAIllM B3€MaHUATAa Ha OaHKHUTE, AbP)KaBHUTE YUPEKIEHUS U OOLIMHUTE,
H30K u P30K; nokymMeHTH ¥ U3BJICYECHHS OT CYETOBOJHU KHHUTH, YCTAHOBSIBAIIU
3abJDKEHUATA Ha paboTofaTenuTe 3a MapUyHU B3eMaHUs HAa PaOOTHULM U CIYXHUTEIH IO
TPYJOBH IPABOOTHOLIEHMS; ITOCTAHOBJIEHHUS HA AAMHHHCTPATUBHUTE OpPraHM, 1O KOUTO

2 IIpu neiicteuero Ha otMeneHust ['TIK ot 1952r. AByCTpaHHHUAT, CIIOPEH /a HE OXPAHUTENCH/ XapakTep Ha
MIPOU3BOJICTBOTO TI0 M3JaBaHE HAa W3MBJIHHUTEICH JIUCT ce Hojubpxaiie ot npod. XKusko Cranes, boiarapcko
TpaXKAaHCKO MpolecyainHo npaso, C.,2004r., ctp. 735.

* Tazu yMmecTHa Oenexka e Ha r-H bopucnas benazenkos, 3a KOETO aBTOpUTE My OJaroapsr.



JOMYCKaHETO Ha U3MBJIHEHUETO € BbB3JO0KEHO Ha TPaKIaHCKUTE ChIWJIUINA; 3allUCU Ha
3aroBe]l, MEHUTEIIHUIM, YeKOBE U JIPYTd LIEHHU KHUKA Ha 3aroBe]], OOJUrauuy 1 KyroHHU 3a
JMXBH M0 TSX; HOTAPHAJIHU aKTOBE; CHOrOAOHM U JIPYrd JOTOBOPH C HOTapHalHA 3aBEpKa Ha
MOANKCHUTE; U3BjIeueHue oT LleHTpamHus peructbp Ha OCOOCHHUTE 3aJI03H 3a BIIMCAH JOTOBOP
3a mpoaaxda CchC 3ama3BaHe Ha COOCTBEHOCTTA /0 HM3IUIAIIAHE HAa IIeHATa W JOTOBOPH 3a
JIM3UHT; KOHUECHOHHU JOTOBOPH; BJIE3JIM B CHJIA aKTOBE 3a YCTAHOBSBAaHE HA YaCTHU
JTbPKABHU M OOIIMHCKH B3€MaHUS; IPYTU JOKYMEHTH, Bb3 OCHOBA Ha KOMTO 3aKOHBT JIOMMYCKa
Ja ce M37aBa M3MbIHUTENeH JucT (Bx wi. 237, 6. ,,8” - ,m” T'TIK /orm./). Anajor Ha
HechbJeOHUTe M3NbJIHNUTEJHH OCHOBAHUSI OTKpHBaMe eauHcTBeHO B 4i. 417 TI'TIK,
03arJiaBeH ,,3anose/l 3a U3MbJHEHNE Bb3 OCHOBA HA IOKYMEHT”.

ComectBena HoBocT B [TIK B cpaBHEeHHME C OTMEHEHHUs 3aKOH € 3alOBEIHOTO
npou3BoACTBO, ypeneHo B I['maBa XXXVII. HoBusT mnporecyalieH 3akoH NpeaBUKIa
BB3MOXHOCT 32 M3/IaBaHE Ha 3aMoBe]l 3a U3MbJIHEHUE B ciydauTe mo wi. 410, an. 1 T'TIK (3a
KOATO HE C€ M3MCKBa NpeacTaBsHe Ha JokyMeHT) u mo ui. 417 T'TIK (B3 ocHoBa Ha
MIpe/ICTaBsHE Ha HIKOM OT H30poeHHTE B pa3nopeadara I[OKyMCHTI/I4).

3amoBeTHOTO TMPOM3BOJCTBO € YPEICHO KaTO ChCTaBHA YacT HA MPUHYAUTEITHOTO
M3IBbJIHEHHE, KaTO MPOU3BOJICTBO, MPEAXO0KIAIIO0 3aI0YBAHETO HA CHIIMHCKOTO U3ITbIIHEHUE.
AKO ce HampaBW AHAJIOTHS MEXKAY 3amoBeIHOTO MNpou3BoaAcTBO mo HoBus ['TIK u
NPOM3BOACTBOTO MO M3AaBaHe HA H3MbJHHUTEJIEH JINCT Bb3 OCHOBA HAa HeChAeOHO
M3MBJHUTETHO ocHOBaHue 1o crapus ['TIK, me ce ycTaHOBAT onpeiejieHd NPUIUKH, HO
U ChIIECTBEHHU Pa3IHuvusl.

[Tpon3BOACTBOTO MO M3/laBaHE HAa M3MBJIHUTENEH JHUCT mo uwi. 242-244 TI'TIK /otm./
BKJIIOYBAIIE MPOBEpPKA OT Ch/a HAa HU3MBIHUTEIHOTO OCHOBAaHHE — A W3MBIHUTEIHOTO
OCHOBAaHHE € PEIOBHO OT BBHHINHA CTpaHA M YCTAHOBSBA MOJJICKAIIO HA MPUHYIUTEITHO
M3IbJIHEHHE TIpUTe3aHue. B mpon3BOACTBOTO MO U3aBaHE HA 3aMOBE]l 3a U3IIBJIHEHHUE 110 YJI.
410, an. 1 I'TIK He ce mpencrass ,,M3MBJIHUTEIHO OCHOBaHUE” (JOKYMEHT, YIOCTOBEPSBAIL
M3IBJIHIEMO MPABO), KaTO 32 MHULIMUPAHE HA TPOU3BOACTBOTO € JOCTAThUYHO TBHPACHUETO Ha
3asBUTENS 32 JBDKMAMOCT Ha ThPCEHOTO B3€MaHE Ha OMpeeeHO NMpaBHO ocHoBanue. Haii-
0J1M30 10 NPOU3BOACTBOTO MO H3IaBaHE HA H3NbJHHUTEJEH JHUCT Bb3 OCHOBA Ha
HeChAe0HO M3 bJAHUTETHO ocHoBaHue o I'TIK /oTM./ e mpon3BoACTBOTO MO U3/1aBaHe HA
3amoBe/l 3a M3NMbJIHEHHE Bb3 OCHOBAa Ha JOKYMeHT no 4i. 417 I'lIK u BB3MoOKHOCTTA
KPeIuTOPHT Ja MOMCKA ChABT Ja pa3nopead He3a0aBHO M3NbJIHEHUHE W [Ja u3aajae
U3IbJIHUTEJIEH JIMCT.

Ot Oerso ouepTaHUTE XapPaKTEPUCTUKH Ha 3alOBETHOTO MPOU3BOACTBO € BUIAHO, Y€
3al0BeJHOTO MNPOM3BOACTBO MNPEAX0:KIa TMPOM3BOACTBOTO MO H3JaBaHe Ha
M3I'bJIHUTEJIEH JIHUCT, ypeaeHo B 4. 405-409 I'TIK. CinenoBarenno, camara 3anoBej 3a
H3IbJHEHNEe, BKJIYNTEIHO 3aM0Be/ 32 M3NbJHEHHE Bb3 OCHOBA HA JOKYMEHT IO 4.
417 T'TIK (HecbaeOHO W3NBJAHUTENHO ocHoBaHue mo orMeHeHuss I'TIK), ce siBsiBa
»M3IbJIHAUTETHO OCHOBaHMe” mo cvMucbjJa Ha wi. 404 TI'TIK, xoratro e pomycHato
He3a0aBHO M3IIBIHEHHE WJIM KOTaTO 3aloBEATa 3a M3MBJIHEHHWE € BisA3lia B cuia. AKO
MoYMBaM€ Ha YTBbpJEHATa B TIPAXKJAHCKOINpOIECyalHaTa JOKTPUHA KOHCTPYKIMS, IIE Ce
OKaXke, 4e B JIEWCTBAIIMS M3ITBJIHUTENICH TPOIEC MMa JIBA TUTIA U3ITBIHUTEIIHM OCHOBAHHS —

* AKT Ha a/IMHHHCTPATHBEH OpPraH, 110 KOHTO JOMyCKAHETO Ha M3ITBIHEHHETO € BB3JIOKEHO HA TPaKIAHCKHTE
CHIMJIMIIE; JOKYMEHT WM HW3BJICYEHHE OT CYETOBOJHHM KHHIU, C KOUTO CE YCTAHOBSBAT B3EMaHUs Ha
JbPXKABHUTE YUPEIKACHHS, OOLIMHUTE W OAHKUTE, HOTAPHAJICH aKT, CIIOroda Win APYyr JOrOBOP ¢ HOTapHAaIHA
3aBepKa Ha IIOJAIKMCUTE; W3BJICUEHHE OT pEerucTbpa Ha OCOOCHMUTE 3aJ03W 3a BIMCAHO OOe3reueHHe U 3a
3aroYBaHe Ha U3MBJIHEHUETO; U3BJICUYEHHE OT PErHCThPa Ha OCOOCHHUTE 3aJI03M 32 BIIMCAH JOTOBOP 3a mpojaxda
ChC 3ala3BaHe Ha COOCTBEHOCTTA [0 M3IUIAIlaHE HA I[EHATa WJIM JOTOBOP 3a JIM3WHT; JOTOBOP 3a 3aJ0T HIIH
unoteyeH akT mo wi. 160 u wi. 173, an. 3 33/1; BOsA3BA B CHJIa aKT 3a YCTAHOBSIBAHE HA YAaCTHO AbP)KaBHO WK
OOIMHCKO B3eMaHe, KOTaTo U3IBJIHEHHETO My ce U3BbpIuBa 1o pena Ha ['TIK; akT 3a Haver; 3anuc Ha 3amoBel,
MCHUTCIHUIIA NI TPUPABHCHA HA TAX JApYyra H€HHA KHUI'a Ha 3allOBC/l, KAKTO U 06erau1/151 WJIN KYTIOHHU IO HEA.



nokymeHTd no wi. 417 T'TIK u 3anoBesn 3a u3mbiaHeHue (Bs3Jia B CUJa WIM MO KOSATO €
JIOTTyCHATO He3a0aBHO M3MBJIHCHHE)!

3aMHCHIBT HA 3amoBeNTa 3a H3MBIHEHHE € Ja YCTaHOBU ,,0€3CIOPHOCT’ Ha
B3eMaHeTo. Ta3y 3aKoHOAAaTENIHA M MOKe Ja 0bae u3Benena ot 4wi. 414 I'TIK, koiito naBa
BB3MOXKHOCT Ha JUIbKHUKA Ja Bb3pa3u IMMCMEHO Cpelly 3all0Be/ITa 3a U3MbJIIHEHHUE, KaTO HE €
JUTH)KEH J7a 000CHOBaBa /MOTHMBHpA/ CBOETO BBh3pakeHHE. Ta3u BB3MOXKHOCT 3a 3alldTa Ha
JUTb)KHMKA € JIOTMYHa IOCJeaMlla Ha TOBa, Y€ 3asBUTENSAT MCKA W3/IaBaHE Ha 3aloBe] 3a
U3MBJIHEHHE CaMO Bb3 OCHOBA HAa CBOE TBBPJACHME, Y€ ONpEIENICHO Jinle AbkU. Ha ToBa
,»[OJIOCIIOBHO” TBBPJICHUE JIIBKHUKBT MOXKE J]a POTUBOIIOCTABH JIPYro TaKOBa TBbPIAECHUE —
MUCMEHO BB3PAKEHUE, Y€ HE ABJDKU. 3aroBelITa 3a He3a0aBHO HW3MBJIHECHHE JlaBa Ha
KpeauTopa MpearuMCTBOTO, Y€ 00XKABAHETO Ha Pas3MoOpeKIaHEeTO 32 He3a0aBHO U3ITBIHCHUE
HE CIIHpa U3MBIHCHUETO. TOBa € ONpaBIaHo, Thil KATO 3alOBE/ITa 3a U3ITBJIHEHUE, 110 KOATO €
MIOCTAHOBEHO HE3a0aBHO W3MBIHEHHE, Ce OCHOBaBa Ha nokymeHT mo wi. 417 TTIK.
Hamuumero Ha TakbB JOKYMEHT Cbh3JaBa JIOCTOBEPHOCT Ha CBIINECTBYBAaHETO Ha
M3IBJIHIEMOTO TIPaBO U MOPaJM TOBA, TaKa Jla c€ Kaxke, MOJAKpPEeNs M3IIbJIHUTEIHATA CUJla Ha
3aroBe/Ta 3a M3MBJIHEHHE, NMPU KOETO OCIMOPBAHETO OT CTpaHa Ha JIHKHUKA HE BOAH JIO
ABTOMATUYHO CIUPAHE HAa NPUHYIUTEITHOTO U3NbJIHEHHE. C OTJIe] U3JI0KEHUTE Pa3ChKACHUS
OTHOCHO 3arlOBEJHOTO MPOM3BOACTBO, CMsTaM€ 3a HEOOXOAMMO TPEOCMUCIISTHETO Ha
JOKTpUHATa 32 U3IBJIHUTEIHUTE OCHOBAaHMUS, KOATO C€ MOJIbpKallle MpH JEUCTBUETO Ha
orMeHenusa I'TIK. Karo wm3mbanutenHu ocHoBanusa o nercrBammsa I'TIK ciuenBa ma ce
pasriiexaar camMo akTOBE, KOUTO YIOCTOBEPSBAT CHACOHO YCTAHOBEHH MPHUTE3aHHS WIH
MPUTE3aHMs], PUEMaHu 3a ,,0€3CIOpHU”, JOKOJIKOTO THKHUKBT HE C€ € 3aIIUTUII CPEIry
M3lajieHa OT ChJa 3aloBe]l 3a W3MBIHEHHE B YCTAHOBEHHUTE 3a TOBAa CPOKOBE (T.e. Ta3u
Oe3cropHoCT TpsiOBa fa Ob/Ie yCTAaHOBEHA B KpaifHa CMETKA ChC ChACHCTBUETO HA CH/IA).

Bb3npuerute oT 3aKkoHOATENS HOBU PAa3PEIICHUs] U OTCTHIUIEHUETO OT YTBbPACHUTE
KOHCTPYKIIMUA B M3MBJIHUTEIHUS TPOIEC BeUe OBEI0XA J0 MPOTUBOPEUMBH THJIKYBAHUS OT
CTpaHa Ha ChIUJIHUINATA — BHB BPb3Ka C MOJACHU MOJIOH 32 U3/laBaHEe HA U3MIBIHUTEIICH JIUCT
Bb3 OCHOBAa Ha HECHACOHM H3MBIHUTETHHM OcHOBaHusA mo pena Ha [TIK /orm./. Taka
HarpuMep, HAKOH cbcTaBu HA Coduiickn pailoHeH Cb/l IPEKPATHXA KATO HEJAONYCTUMH
NMPOM3BOJACTBATA MO MOJIOM 32 M3aBaHe HA M3NMbJHHUTEJEH JIUCT MO 3alUC HA 3aMoBe/,
MOAAleHU NMpeAu AaTaTa Ha BJau3aHe B cuiia Ha ['TIK /01.03.2008r./. PemaBamure chcraBu
ce MOTHBHpaxa ¢ He3a0aBHOTO /eilicTBMe M O0OpaTHaTa CWJa Ha TIPAKIAHCKUA
npouecyased 3akoH. OtHocHO Bucsumre kbM 01.03.2008r. cbeOHM MPOM3BOACTBA MO YIL.
242 n cn. ot I'TIK /orm./ cnemBanio nma ce mpwmiara "HoBusaT [TIK, Tt karto He Owmio
MPEIBUJICHO HU3KIIIOUEHUE OT TMOCOYECHUTE OOIIM MPUHIUMIHN 3a JeHCTBHE BHB BPEMETO Ha
rpaXIaHCKUs MpolecyaieH 3akoH. Monoure no un. 242 ot I'TIK /otm./ 3a u3naBaHe Ha
W3MBIHUTENEH JIUCT He OMIIM UCKOBU MOJIOH, IIOPaJId KOETO OTHOCHO TSXHOTO pa3riiexkaaHe u
pemaBane owmn Henpuioxkumu §1, an.l u §2, an.1 ot [13P na nous I'TIK. ChimeBpemMeHHO
ChIMKTE 000CHOBAaXa M JIUIICA HA aHAJIOT Ha MPOM3BOACTBOTO MO M3JaBaHe HAa W3MBIHUTENEH
JIMCT BH3 OCHOBA HAa HECHIEOHO M3NBIHHUTEIHO ocHOBaHue no HoBusa [TIK. Pemasamiure
CbCTaBU HE IpuemMaxa, ue § 1, an.1 u § 2, an.1 or II3P na I'lIK yrebsp:kaaBaT npuHOmna,
Yye MNPOLECYATHOTO NPABOOTHOLIEHHE, HACOYEHO KbM peaju3alus Ha MPUTE3aHHE,
BB3HMKHAJIO IPH YCJIOBUSATA HA OTMEHEHUsI 3aK0H, CJIe/IBa /Ia ce pa3BUe U MPUKJIIYH 10
crapusi pea. Ilo aprymeHT OT TO-CHJIHOTO OCHOBaHUME (per argumentum a fortiori,
argumentum a maiore ad minus), 3a1a3eHOTO IEHCTBUE HA OTMEHEHUS MPOIeCyaseH 3aKOH 3a
HMCKOBOTO TIPOU3BOJCTBO OU CIIEJBAJIO J1a HAMEPHU MPHIIOKEHNE U JOCEKHO MPOU3BOACTBOTO
3a peanu3allds Ha TpaBa Bb3 OCHOBA Ha HECHAECOHO W3MBJIHUTEIIHO OCHOBAaHHUE.
JlefictBuTenHOo, MoJI0aTa 3a U3IaBaHe HA M3NBJHHUTENEH JHCT Ha HEChACOHO
U3MBIHUTENHO OocHOBaHHe mo oTMeHeHus [TIK He mpencrapiisiBa MCKOBa M0Ji0a, HO MMa




aHAJIOTMYHATA (VHKIMSA HA WCKaHE 3a CchAcOHA 3alMTa HA €IHO HAPYIICHO MATEPUATHO
TIPaBO, OTTPABEHO JI0 KOMIIETEHTHHS IPABOCHICH OPTaH .

Bce mak, cnenBa nma ce oTOenexku, ue 3amoBeIHOTO NMPOU3BOJICTBO HE € HOBOCT B
Obarapckara npasHa aeiictBuresHoct. B CienocBodoxaencka boiarapus e aeidcrBana
3aKkoH 32 3aM0BEJHOTO ChAONPOU3BOACTBO OT 1897r. (yrBBpaeH ¢ yka3 ot 30.11.1897 r.,
mox Ne 206, o6H., IIB, Op. 277 ot 15.12.1897 r.), uuaro mpaBHa ypeada € 3amMcTBalia
OCHOBHHTE CH H/ICH OT 3aKOHOATEICTBOTO Ha ['epMaHms i ABCTPHs’. 3aKOHBT IIPEIBHKIAN,
4e aKko MpeIMeThT Ha MCKA € TapUYHO B3eMaHe, MIICIIbT MOXKe Ja MCKa Jla Ce U3/1aJie MPOTUB
OTBETHHKA 3arioBe]] 3a ITUIAIAHE, aKO BCHYKHTE OOCTOSTENICTBA, BHPXY KOHUTO CE OCHOBaBa
B3€MAHETO Ha WINeNa, ca YyIOCTOBEPEHHM C HOTapuajieH aKT WM C 4YacTeH akKT,
3aCBHJICTEJICTBAH 110 HOTAPUAJICH PeJI, CTUTA THS aKTOBE OT BHHITHA CTpaHa Ja He B30k IatT
comHeHne (wi. 2). [lpeaBupeHo Owino W u3JaBaHE Ha 3amoBel 3a H3MBJIHEHUE 110
MEHHTEIHUIIA U 3amuc Ha 3amoBen (wi. 14). Ob0mara uaes Ha 3aKoHa OWia Ja ce Tpuaaje
W3MBIHUTENHA CHJIa Ha aKTOBE, YJOCTOBEpSBAIIM B3eMaHMs (IIPUTE3aHMsI), TIOJI3BAIU CE C
rojsiMa CTEeIeH Ha Oe3CIOPHOCT, TOpaJH XapakTepa Ha YIOCTOBEPSBAIIUTE TH aKTOBE
(odbunmanHO yOOCTOBEPEHH JIOKYMEHTH WJIM aKTOBE CbC CHJIHO (HOpMaTH3UpPaHO
ChIIbpKaHuE).

IlpunyauTenHo u3NMbJIHeHHE Ha 4vyxaecTpaHHM akToBe mo Kopexkca ma MUYII nu
OO0mHOCTHOTO TPaBo
C Bnmm3anero B cuiia Ha Kozmekca Ha MexayHapoaHoTo yacTHO npaBo /KMUII/ (o6H. 1B,
Op. 42 ot 17.05.2005r.) Ge BBBelIeH 3a MBPBU MBT MPUHIUIBT 32 CBOOOJHO TBUKECHHE HA
ChJI€OHM pelIeHMs], IPEIOTBPATABALL M OrpaHUYaBalll IPOTUBOPEYUBATa CheOHA MPAKTUKA, U
3200HMKAIAHETO HA ChIeOHA KOMIETEHTHOCT . [IpU3HABAHETO HA UyKIECTPAHHO PEIICHUE Ce
U3BbpUIBA OT OpPraHa, Mpej KOUTO ce MpeasBsBa, T.e. HE € He0OXOIUM OIoCpeAsBalll akT Ha
oparapcku cpa (wi. 118, an.l1 KMUII). [Ipu crop oTHOCHO ycinoBHsATa 3a NpU3HABaHE Ha
YyX/JIE€CTPAaHHOTO pelIeHUue Moke Ja ce mnpeasBu uck npen Coduiickus Tpaacku Cbl
(un.118,an.2 KMUII). Ot apyra cTpaHa, TOMYCKaHETO Ha M3MBJIHEHUETO Ha YYXIECTPAaHHO
ChJIeOHO pelleHre N3UCKBa NpeasBaBane Ha uck npen Coduiickus rpajacku cpf (wi. 119,an.1
KMUII). C npyru aymu, KMUYII nomycka mpsiko mpu3HaBaHe Ha YYXKJIECTPAaHHO peELICHUE,
KOraTo ce€ ThbPCH CaMO pa3lpoCTHpaHe Ha cujlaTa Ha MPEChAECHO HEUI0 B OBJIrapcKusi mpaBeH
pen (Hamp. pelieHHe OTHOCHO MpeKpaTsBaHe Ha Opak), 0e3 Ja ce ThpCU NPUHYAUTETHO
U3MbJIHEHUE Ha TepuTopusaTa Ha Penybnuka bbeirapust (Hamp. U3IbJIHEHUE Ha 33 IbJKEHUE 32
U3JpBAKKA Ha JIeTe WM OUBII ChIpYT). B ciydwail, ye ce Thpcu MPUHYIUTETHO U3IBIHEHUE, €
He00X0IMMO J1a ce MPEeMUHE Ipe3 MpoLeypa o eK3eKBaTypa, KOsITO € ype/lIeHa KaTo HCKOBO
IIPOU3BOJICTBO 110 JOIYCKAaHE HA M3IIBIHEHUE Ha pelleHueTo. Jlonmycka ce U3IbJIHEHUE CaMo
HA BJIe3JIM B CWJIa YyKIecTpaHHM pemeHusi (apr. wi. 119, an.2 KMUII). Te3u npasuna
BaKaT CaMO 3a M3IIBJIHCHHME HAa PEUICHMs M aKTOBE, MOCTAHOBEHM OT OpraHd Ha TpeTU
IbpXKaBu - U3BbH EBponeiickus cbio3. 3a U3M'BJIHEHUETO Ha PEIICHUs U aKTOBE HA OPraHU Ha
nbpkaBd wieHkd Ha EC mie ce mpuarar mpasBuiata Ha OOIIHOCTHOTO HpaBo M Ha Yact
cenma ot I'TIK.
Bb3cTaHOBsABaHETO Ha 3aMOBEHOTO MPOU3BOJICTBO B OOEKTUBHOTO MPOLIECYaTHO MPABO
Ha PenyOnuka bbirapus gaBa Bb3MOKHOCT Ja ce HCKa NPU3HABAHe HA 3amoBeq 3a

> BBIPOCHOTO MPOTHBOPEUHE 6¢ OTCTPAHEHO ChC 3aKOHA 3a H3MEeHeHHe  nombiaenue /3MJI/ na I'TIK, o6m. JIB,
op. 50 ot 30.05.2008r., Ha koiito 6¢ mpumanacna ooparna cwia. Cec 3] I'TIK Oe ch3naneHa HoBa anuHes 9 Ha
§2 or II3P na I'TIK, kosito mpenBWXIa, Ye NMPOU3BOJCTBATA 32 W3[aBaHE Ha M3MBJIHHUTENCH JIUCT 1O MOJIOH,
nocteiuin Jo 01.03.2008r., ce pasraexaaT mo crapus pel, KakTo U HOB § 47, ChIIacHO KOWTO MPEKPATCHUTE
mpousBoacTBa o §2 ot I13P ua I'TIK ce Bb300HOBSABAT CIyKEOHO OT Cha.

*Bx M. [TaBnoBa, 3anuckT Ha 3anoBen U MmeHutenuumnara. C., 1998, ctp. 183.

"K. Mapunos, Konexc na MUII ¢ BpBeneHue. M30panu akrose mo MUII, C., 2005,ctp. 19.



U3NbJHEHNe, H3/1a/IeHa 0T OBJTrapcKu ChbJ, B Ipyra AbpxaBa wieHka Ha EBponeiickus
cbi03 M0 pena Ha PersiamenT Ne 44/2001°. Csruacuo wi. 33 or Permament Ne 44/2001
ChJICOHO pellIeHHne, KOETO € MOCTAaHOBEHO B JbprKaBa WIECHKA, Ce MPU3HAaBa B Apyra Jbp)KaBa
yJieHKa, 0e3 Ja ce M3MCKBa KaKBaTO M Jia € CIelualHa npoleaypa. 3a UeluTe Ha periaMeHTa
,»ChJIEOHO pelieHue” oO3HayaBa BCSIKO ChACOHO pEIIeHHEe, MOCTAaHOBEHO OT ChJ WU
IpaBopa3jgaBaTelieH OpraH, KakTO W Ja ce Hapuya CbhAeOHOTO pELIeHUE, BKIIOUYHUTEIHO
JICKPET, paslopexaHe, pelleHHe HIIM 3aloBe/l 3a M3ObJIHEHHE (noduepmasanemo e HA
asmopume- A.T., M.b.), KakTO ¥ OIIPENICTTHETO HA PAa3HOCKUTE OT CIY>KUTEN Ha chaa (wi. 32).
Monbara 3a npu3HaBaHe Ha OBJrapcka 3amoBe] 3a U3IBJIHEHHE C€ IMojaBa Ipea
KOMIIETEHTHHSI OpraH B JIbp’KaBaTa WIEHKA 10 MECTOU3IBJIHEHUETO, IOCOUYEH B CIHCHK —
npunoxenue Il kbm Permamenta (un. 39), karo mpoueaypara mo M3MbIHEHUETO C€ ypeXxaa
CbOOpPa3HO MPOILECYaAIHOTO 3aKOHOJATEJIICTBO Ha JbpkaBaTa WIEHKA, KbJIETO Ce€ TbpPCU
U3ITBJIHEHNE HA 33 IbJKEHUETO.

I'opuuTe npaBuia me 0bAAT NPUJIOKUMHU U NPH U3NbJIHEHHE HA TEPUTOPUATA HA
Peny0imka bbiarapus Ha cbae0HO pemieHHe (BKJIIYHMTEIHO 3al0Be/l 32 M3IbJIHEHHE),
U31a/IeHO OT APYra AbpP:KaBa YeHKAa. bbirapckusT 3akoHO/aTeN € yCTaHOBWIJI Hai-001u
IpaBuUja 3a MPOM3BOJACTBATAa MO NpPU3HABaHE M JONMYCKAaHE HA HU3I'BJIHEHHE Ha ChACOHU
pelleHrs WM APYTrd aKTOBE, OCTaHOBEHW OT JbpxkaBa wieHka (I'nmasa 57 ,IlpusnaBane u
JIONyCKaHEe M3IBJIHEHUETO Ha ChJICOHU pEIIeHUs M aKTOBE MpHU JEHCTBHETO Ha MPaBOTO Ha
EBponeiickust cpr03”’). Becnuku octananu BeIipocu ce ypexxaat ot Permament Ne 44/2001.

Cbae0HO pemieHHe MM APYT AKT Ce 3a4UTa OT OpraHa, npeJ KOWTO ce NnpeasiBsiBa,
Bb3 OCHOBA HA 3aBepeH NPenuc U NPUAPYKABALIOTO I'0 YAOCTOBEPEeHHe, KOraTo aKT HA
EBponeiickus ¢b103 n3nucKkBa T0Ba (Wi. 621, an.1 FHK)g.

JlonyckaHeTo HA M3NMbJHEHUETO ce U3BBPIIBA M0 MOJI0a HA KpeaAuTOpa, MoAaAeHA 10
OKPBKHHSI CbJ 10 TOCTOSHHHSI aJpec MM CeJaTUINeTO0 HAa UIbKHHKA WIH
MeCTOM3IbJAHEeHNeTO Ha 3aabikenuero (wi. 623 I'TIK). CpabpT pasriexaa ycaoBusiTa 3a
AOMYCTUMOCT cbriiacHo wi. 33-37 ot Pernament Ne 44/2001 u u3nasa ,,aeKkjapanus 3a
m3nbjaHseMocT”. [Tponu3BOACTBOTO MO JOMYCKaHE HAa U3II'BJIHEHHUE 110 PellieHUe, TOCTAHOBEHO
OT OpraH Ha Jbp)KaBa WIEHKA, 3a pa3liiKa OT Mmpou3BoAcTBOTO mo wi. 119 KMUII, ue e
UCKOBO. T03M HauMH Ha JIOMYCKAaHE Ha M3I'BJIHEHHE ChOTBETCTBA HA MPHUHIIMIIA 33 CBOOOIHO
JIBMDKEHUE Ha ChJICOHU pelIeHusl.

CnenBa ja ce orOenexu, ye Bb3MOKHOCTTA 1a ce ThPCH NPUHYAUTETHO U3IIbJIHEHHE
B 4y:kK0MHA Bb3 OCHOBA Ha 3all0Be/ 32 H3IbJIHEHHE, H3/1aJeHA 0T OBbJTrapCKH ChJ, ThPIH
BA:KHO OTPaHMYeHMe, YCTaHOBEeHO oT 4. 411, an. 2, 7. 3 u 1. 4 I'lIK. CpabT € 1nbxeH na
OTKaXX€ Ja U3JaJ€ 3all0BEJl 32 U3I'BIIHEHUE, KOraTO NJIbKHHUKBT HAMA IOCTOSIHEH ajpec
WIN cefajuile HAa TeputopusTa Ha Penydiunka bbarapus, i korato HsiMa o0u4aitHo
MecTonpeOMBaBaHe MM MSCTO HA ICTHOCT Ha TepuTOpHuATa HAa Pemy0/uka anrapnﬂw.
[Tocouennte ocHOBaHMS 3a OTKa3 3a M3JaBaHE HA 3a0BE]l 3a U3I'bJIHEHUE TIOYMBAT Ha UeqTa
3a HaJlM4yhe Ha TpaiiHa Bpb3Ka Ha JIbXKHUKA ((PU3MUECKO WM IOPUIUYECKO JIUIE) C

¥ Pernament (EO) Ne 44/2001 nma Cwera ot 22.12.2000T. OTHOCHO KOMIIETCHTHOCTTA, MPU3HABAHETO U
W3IBIHEHHETO Ha CBHACOHM pPEIICHHs 10 I'PAXIAHCKH M THProBckd ena (my6n. B OduimaneH BeCTHHK Ha
EBpomneiickure obmmuocth, cep. L, Op. 12 ot 16.01.2001r.). M3non3BaHu ca TEKCTOBETE HAa aKTOBETE Ha
EBpomneiickata oOmHOCT, mybnukyBanu B COOpHEK ,,MeXTyHApOAHO YacTHO mpaBo — Yact I’ Ha m3maTencTBo
,,Cuon”, 2007r., cecraBuren a-p bopsaa Mycega.

? Pasnopendata e m3menena cbe 3UJI TTIK (06w, JIB, 6p. 50 ot 2008r.). B mbpBOHAYAIHATA CH PEIAKIIHS ML,
621,an.1 TTIK wu3uckBaiie pemieHHEeTo J1a € BISA3JIO B CHJIA, KOETO MPOTHBOpEUelle Ha pa3nopeaduTe Ha
Pernament Ne 44/2001, xoiiTo noynBa Ha NPUHLIMIIMTE 32 CBOOOIHO JBIKEHUE HA CHICOHU PEIICHUS U B3aUMHO
JIOBEpHE B MPABOCHANETO, OCHIIECCTBIBAHO OT OPraHU Ha JbP)KaBUTE WICHKU.

' B noo6Hu ciyuau KpeAHTOPHT I MMa HHTEPEC a BKIIOUH apOMTpakHa Kilay3a B JOrOBOPA CH, 3a 1 MMa
BB3MOXKHOCT TI0 €/IMH N0-00JIeKueH 1 Obp3 pel Aa MOJNyYH H3IIBJIHUTEIIHO OCHOBaHUE — apOMTPaKHO pelIeHHE,
Bb3 OCHOBA Ha KOETO Jia ce CHa0AM C N3MBIHUTEIICH TUTYIL



TEPUTOPUSTA HA CTpPaHATa — HAJIWYUE HA MOCTOSHEH aJpEC WM CENAJIMLIE, PECIIEKTHBHO
obnuaiiHO MecTonpeOnBaBaHe UM MACTO Ha JEHHOCT y Hac. [locTaBs ce BBIPOCHT Al T€3U
M3HMCKBaHUS 3a BPb3Ka C TEPUTOpUATA HAa bbirapus ca arepHaTUBHU WM KymynaTuBHU. I1o
Halle MHEHHMe, H3MCKBAHETO 32 NMOCTOSHEH ajJipec CjeaBa Ja ce mpujara 3a Gpusnyecku
Juua - ObJrapcku rpazxaanm (cpo0pa3Ho pasmopendéute Ha 3aKoHA 3a Tpa)IaHCKaTa
peructpanus), a 3a 4Yy:KIeCTPAHHUTe JIMIEe CJIelABAa Ja ce INOCTaBsl H3HMCKBAHETO 3a
»00MYaliHO MecTONpeOMBaBaHe” — OCHOBEH KPUTEpUHM 3a ONPENEISHE Ha IPHIOKHMO
IIPaBo P MPABOOTHOILICHUS ¢ MEXIYHAPOACH €JIEMEHT M Ha MEXIYHapOAHA KOMIIETEHTHOCT
HA CHIMIIAINA ¥ APYTH OpraHi' . BBIPOCHT € JOMBIHATETHO KOMILTHIAPAH TIOPAIH TOBA, Ue
KpuUTepusaT ,,00M4aiiHO MecronmpeOuMBaBaHe” He e (¢opmasen (CBbp3aH ¢
aIMHHHCTPATHBHA PerucTpanus, MoJAaBaHe Ha 3asiBJCHHE /10 OPraHUTE HA MeCTHATA
BJIACT U 1Ip.), a ¢ pakTudecku. IIpu ycraHoBsiBaHeTO My TpsiOBa /1a ce AbPKM CMETKA 32
(akTH OT JMYEH MM CeMeeH XapakKTep, KOMTO CBHAETEJCTBAT 3a TPaiilHM BPb3KH
MeXAy JUIETO U MACTOTO, KbAETO TO npeﬁnBaBalz. B 3anoBenHOTO MPOM3BOACTBO €
TPYZAHO (MJIM HEBBH3MOXKHO) YCTAaHOBSIBAHETO HA HAJMUYMETO HAa 00MUYaiiHO MecTonpeOrBaBaHe
Ha JUTbkHUKa B PenyOnuka bbiarapus, npeaBua HEroBus (PakTUUYECKH XapakTep, KOHTO
HOpMaJIHO OM MOTr'bJa J1a ObJie MpeiMeT Ha JJOKa3BaHe B €IUH MCKOB Ipolec. B Haii-noOpus
Cllydaii, 3a HaJJMYUETO Ha 00MyaiiHO MecTonpeOrBaBaHe Ha UYXIECTPAaHHO JIMLE MOXKeE Ja ce
ChJIY Bb3 OCHOBA Ha MHAUIUM (KOCBEHH JI0OKA3aTEJICTBA) — HAIMYKME HA aIpECHA PerucTpanus,
W3/1aJICHO pa3pelieHre 3a MPOABDKUTENIHO WM IOCTOSHHO IMpeOuBaBaHE Ha YYXJEHEIl,
yIOCTOBepeHHe 3a NpeOuBaBaHe Ha TpaxJaHUH Ha EBpomelckus cbl03 MIM WieH Ha
CEMEMCTBOTO My, CKJIIOYEH JBJITOCPOYEH JOroBop 3a HaeM u Jap. Pa3ymbT Ha TOBa
3aKOHOJIATEITHO pEIlICHHE € J]a Ce ThpCcH OE3CHOPHOCT Ha B3€MAaHETO, KOSATO HE MOXKE Ja ce
MOCTUTHE, aKO JJIBKHUKBT HE Ce HaMupa B TpaillHHM BpB3KH ¢ TepuTopusita Ha PemyOnuka
bearapus. CtpyBa HU ce, o0aue, 4e TeIbpBa 1€ Bb3HUKHAT YCJIOXKHEHUS B MPAKTHKATa IO
TIPAIAraHEeTO Ha TOBA 3aKOHOBO M3HCKBAHE .

I'TIK He mpeaBmkaa U3pUYHO Jaidu u3uckBaHusTa Ha wi. 411, an. 2 I'TIK ce npunarar u
IIpU MPOU3BOJCTBOTO 10 M3/]aBaHE Ha 3alOBE]] 32 W3MbJIHEHUE Bb3 OCHOBA Ha JIOKYMEHT IO
. 417 T'TIK, HO cboOpakeHusiTa Ha 3aKOHOJATENsl, MOpPaJd KOUTO Ca YCTAHOBEHM TE3H
M3HUCKBaHUS, Clie/iBa Jla BaXKarT U 3a TOBa MPOU3BOJICTBO.

B 4s1. 619 1 620 I'lIK ca ypenenu npou3BoACTBATA N0 U3J1aBaHe HA YAOCTOBEPEeHHUeE 3a
eBpONeliCKO M3NBJIHUTEIHO OCHOBAHHMEe Ha 0e3CIOPHO B3eMaHe. Y/0CTOBepPeHHETO IO
Peraament Ne 805/2004' ce m3naBa mo moa6a ua CTPaHATa OT MbPBOMHCTAHLMOHHUSA
chJ, pa3rienaj Aenoro. PaznopexnaHero, ¢ KoeTo ce yBakaBa Mos0ara 3a M3/laBaHE Ha
yJIOCTOBEpEHHE, He TMOMJeKH Ha oOOXKajiBaHE M HE ce CbhoOIlaBa Ha JUTbKHHKA.
Pasnopexnanero, ¢ KOeTO ce€ OTXBbpis H3ISUIO WM OTY4AaCTH MoJjbara, MOJIEKH Ha
o0>kaJBaHe ¢ YaCTHA aji0a, OT KOSITO MPENUC 3a BpbUBAHE HE Ce MPE/ICTaBsl.

[Ipu nomyckaHe W3MBIHEHUETO Ha CHAEOHO pelIeHHEe, MOCTaHOBEHO OT CbhJl WM JIPYyr
IIpaBopa3JaBaTelIeH OopraH Ha IbpkaBa wieHka Ha EC, B Jpyra nbpxaBa WiIEHKa CTaBa
BBIIPOC 3a €/lHa, Makap U TBBbpJIE ONPOCTEHA, MpoLeaypa MO eK3eKBaTypa (IpU3HaBaHE U
JONYCKaHE W3MBIHEHUETO Ha YYXKIECTPAHHO ChACOHO pelleHue) mpej chaeOeH opraH Ha
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- Hamp. un. 4, an. 1, 1. 1, wn. 5, un. 6, an.1, wi. 7, un. 9 u ap. or Kogekca Ha MeXAyHApOJHOTO YaCTHO MPaBo.
Taka ct.H.c. 1-p LIB. KameHoBa, O6n4aitHoTO MecTonpeOnBaBaHe KaTo MPUBPB3KA B MEXKyHApOJHOTO YaCTHO

npaBo — B: Hayunu tpynoBe Ha MHcTuTyTa 32 paBHU Hayku, bearapcka akagemus Ha Haykure, Towm II, 2005,

cTp. 97.

1

3 3a 1a ce yCIOXKHH TOMBIHATENHO BBIPOCHT, MOXKE Ja ce 0ThenexH, de B Pernament Ne 44/2001 ce u3monssa
KPUTEPHSIT ,,MECTOXKHBECHE” (HE MHOTO TOYCH MPEBOJ HAa aHTJIMiicKaTa ayma ,,domicile” — , moMununuii”), a He

,,00MYaiiHO MecTonpeOnuBaBaHe”.

' Pernament (EO) Ne 805/2004 ua Esponeiickus ITapmament u Ha ChBeta oT 21.04.2004r. 3a BhBEXKIaHE HA
€BpOIEICKO M3NBIHUTEIHO OCHOBaHHME NpH Oe3cropHM B3eMaHus (myOnaukyBaH B O¢uuualeH BECTHHK Ha
EBpometickus cwio3, cepust L, 6p. 143 ot 30.04.2004r.)



IbpKaBaTa, KbJIETO c€ Tbpcu wu3nbiaHeHue. Ilpm ynocroBepeHHeTo 3a eBpoONMEHCKO
M3I'bJIHUTE]HO OCHOBAHHE M3NBJHUTETHATA CHJIA HA aKTa ce MPUAABa OT OpPraH Ha
AbpkaBaTa M0 MNPOU3X0Aa, KOeT0 € ToJAMO YyJeCHeHHe 32 KpeauTopa.
[IbpBOMHCTAaHIMOHHUAT CBJ, pasrienanl JeloTo, Uu3JaBa IO HCKaHE Ha CTpaHara
yIIOCTOBEpEHUE 3a TMPU3HABAHE WM JOMYCKaHE W3MBIHEHUETO Ha OBITapcko ChIOHO
perieHue B Apyra abpkaa wieHnka (wi. 620, an. 1 I'TIK).

Cnensa na ce MMa mpeiBH, Y€ HOHATHETO ,,0€3CNOPHO B3eMaHe” MO0 CMHUCHJIA Ha
PersamenTt Ne 805/2004 e mMpoKo, KATO BKJIKYBA U B3eMAHUN, KOUTO HE Ca YCTAHOBEHH
ChC ChAeGHO penrenne, a ¢ APYr AKT — CHOT0OA6A MM T.HAp.,TYOIHYeH JOKYMeHT” . 3a
CHXaJICHUE, OBJITApCKUAT MPOLECYAICH 3aKOH HE JOIMYyCKa MPUHYAUTEITHO HU3MBIHCHUE BbH3
OCHOBa Ha JOKYMEHT, KOiTo He e mocoyeH B wi. 404 I'TIK, a B Tasu pa3nopenda ce BU3HpaT
caMo T.HAp. CBICOHM W3ITBIHWUTENHH OCHOBAHHMS. HSKOM NOKYMEHTH'® MoOraT na HMar
M3IBJIHUTENIHA CUJIA, HO HE MpsKa, a ONoCcpeeHa OT YCIEeIIHOTO MPUKIIIOUBAHE Ha 3aII0BEIHO
MMPOM3BOJICTBO C BJISI3JIa B CHJIA 3alOBE] 32 M3MBJIHCHHE WM 3aMOBE]] 32 M3MBJIHECHHE, T10
KOSITO € pa3mopeieHo He3abaBHO m3mbiHeHHe. ChIeBpEMEHHO, 1Mo cuiiata Ha PermameHnT No
805/2004 bwarapus e 3aabiDKeHA Ja TMpU3HABAa M3MBIHCHHUE Ha 3aTBJDKEHUS Ha CBOS
TEPUTOPHUSI, OCHIIECTBIBAHO Bb3 OCHOBA HA CIIOTOJ0M W MyOJIMYHHU TIOKYMEHTH, ChCTABEHU B
bprKaBa WiIeHKa, 0e3 OBITapCcKUTe TPpaXKIaH! JIa MOTaT Ja MOJI3BAT PEIUIIPOYHA MPUBHIICTHUS
3a 00JICKYE€HO MPUHYAUTETHO U3IBIHEHHUE B APYyra IbpKaBa WiIeHKA, Thi KaTo ObJArapCcKUAT
3aKOH _He JI0NMYCKA Bb3MOKHOCT 32 V/IOCTOBEPSIBAHE HA HeChJeOHU aKTOBE KAaTo
€BPONEliCKO M3NTBJIHUTEJIHO OCHOBAHUE.

[To-HaTaThIIHA CTHIIKA KbM MPHJIATAHETO HAa MPHUHIMIA 32 B3aUMHO NMpPHU3HABAHE Ha
pelieHusATa Mo TPaXJAaHCKUM M THPrOBCKM J€fla U Ch3JlaBaHE Ha €AMHHA W OIPOCTEHa
mpoueaypa 3a IoJiyuaBaHe Ha cbhAeOeH akT 3a Oe3crnopHU B3emaHus € Permament Ne
1896/2006 na EBponeiickus napaameHT U ChBeTa 3a Ch3/1aBaHe Ha MPOLEAYpa 3a eBponeiicka
3ammoBe/I 3a IUIaliaHe’ | (TO3W aKT 3arouBa fa ce mprara ot 12.12.2008r.). To3n peraament e
mpuet karo mMspka Ha OOGmHOCTTa chriacHo 4wi. 61, 6. ,,8” u 4. 65, 6. ,,8” oT [loroBopa 3a
ch3naBane Ha EBponeiickara 0OIIHOCT.

Pernament Ne 1896/2006 ce npusiara cnpsiMo ,,TJPaHCTPAHUYHH CJIYy4an”’, KOUTO
ca Je(pMHHUPAHU KATO CJIY4Yau, MPU KOUTO MOHE €IHA OT CTPAHUTEe UMA MeCTOKMBeeHe
WIN 00MYaiiHO Mpe0UBaBaHe B JbP:KaBa WIEHKA, Pa3JIMYHA OT IbpP:KaBaTa YJeHKa HA
ce3upaHusi CbA. MecTokuBeeHETO ce ompenens chrimacHo wi. 59 u 60 ot Permament Ne
44/2001 (un. 3 or Permament Ne 1896/2006). 3a menute Ha Permament Ne 1896/2006
KOMIIETEHTHOCTTa C€ OMpEeesi B ChOTBETCTBUE ChC CHOTBETHUTE IpaBWjIa Ha MPABOTO Ha
O6mHoctTa, mo-cneruanio Ha Permament Ne 44/2001 (un. 6 ot Permament Ne 1896/2006). B
Ta3u BPB3Ka, JIOCTATHYHO € Ja CE MOCOYH, Y€ OCHOBHHUSAT MPUHIIAI OTHOCHO OMpPEIEIIsIHE Ha
KoMreTeHTHUs: ¢bJl 1o Perimament Ne 44/2001 ¢ mo MeCTOXXHMBEEHETO (JOMMITMIIMS) Ha
OTBETHUKA.

[Ipouenypara mo u3gaBaHe Ha EBPOIEICKa 3amoBe]l 3a IUIAalllaHe € BbBEJACHA B
OBJITAPCKOTO 3aKOHOAATENCTBO ¢ pasnopendute Ha ['maBa 58 na I'TIK. Yn. 625,an.1 TTIK
MpenBIKIa, Ye MoiibaTa 3a M3/laBaHE Ha €BpoOIlelicKka 3amoBe] 3a IUIalfaHe ce MojaBa J0

Yy, 4, 1. 3 or pernamenta rnacu: ,,JlyGnndyen 10kyMeHT :
a) JIOKyMEHT, KOWTo e Omn QopMasHO CHCTaBeH WIM pPETHCTPUpPAH Karo NyOIWdYeH JOKyMEHT H
yJIOCTOBEPSIBAaHETO HA KOUTO:

(i) ce cBBp3Ba C MOANMCBAHETO U CHABPKAHNUETO HA JOKYMEHTA; U

(i) e cbcTaBeH OT MyOJMYECH OpraH WJM JAPYT OpraH, KOWTO € ONpaBOMOIIEH 3a Ta3W 1ieJ OT Jbp)KaBaTa
YIEHKA 110 TPOU3XO0/T; HITH
0) copasyMeHHe 3a 3aIBbJDKCHUS 32 U3APHKKA, KOSTO € CKIIOYECHO ¢ aIMUHUCTPATHBEH OpTaH MM € 3aBEPEHO
OT HETo.
' Tocouenn B Y. 417 I'TIK.
' M3nonsBana e BepcusTa Ha OBITAPCKHU €3HK, JOCTHITHA B HHTEPHET HA a/[peC WWW.europa.eu



OKPBXHHS CbJl MO TOCTOSIHHUSL aJpec Ha IbXHUKA, 1O HErOBOTO CENAIMILNE WU IO
MecTou3nbiHeHHueTo. OT aHanM3a Ha pa3nopendara MOrar Jia ce HarpaBsT CIeIHUTE U3BOJIU:
1/ xoraTo ce roBOpH 3a OKPBIKHHUS ChJ IO MOCTOSIHHUS apec WIN CelaIHINeTo Ha IThKHUKA,
ce uMa IIpeIBU MCKaHE 3a U3/1aBAHE HA €BPOIICHCKa 3all0Be] 3a IUIAlaHe OT 3asBUTEI, KOUTO
MMa MECTOXXKHMBEeHe B abpxkaBa wieHka Ha EC cpelly MIBXHUK - TpaxIaHUH WU
IOpUANYECKO JIMIe ¢ MecToxuBeeHe B PemyOnuka bbirapus (He € IOMyCTUMO HCKaHe 3a
U3JaBaHe Ha EBpOIeicKa 3amoBej 3a IUIalllaHe OT JIMIE C MecToXuBeeHe B PemyOnmka
bparapus cpemy apyro takoBa JiMIle, Thi KaTo HsMa Ja ObJ€ M3I'BIHEHO M3HCKBAHETO 3a
HaJIMYME Ha ,,TPAHCTPaHWYEH Clyyail”’, 4YuMeTo 3HaueHue Oe MOocoueHo); 2/ Korarto
MecTou3NbJIHEHHETO € B PemybOnuka Bbwarapus, Objirapcku rpaXkaaHUH WIH OPUITYECKO
JIMIIE MOJKE J1a MCKa OT OBJIrapcKus ChJl U3/JaBaHe Ha €BpOIIEICKa 3aM0Be]] 3a IUIAlllaHe Cpelry
JIMIIEe C MECTOKMBEEHE B Jipyra abprkaBa wieHka Ha EC. B oOpaTHaTa xumore3a — U3MTBJIIHCHHE
B PemyOnuka bwirapus Ha eBpomeiicka 3amoBei 3a IUTAllaHE, W37a/ieHa OT ChJl Ha Apyra
IbpXKaBa WICHKa — € He00X0AUMO U3/1aBaHe HA U3IMbJIHHUTE/EH JHUCT OT ObJArapcKHus Chl,
T.€. M3M'BJIHEHHETO HA eBPONECHCKA 3amoBe] 32 IUIAIIAHE He ce JONMYCKa NPSKO Ha
TEePUTOPHUATA HA HalIaTa CTpPaHa (Ipyr € BBIPOCHT JOKOJKO TOBa CHOTBETCTBA Ha
MPUHIIMIIA 32 CBOOOJHO JBIKEHHWE HA PENICHHS M B3aMHO JOBEpHUE B MPABOCHAMETO Ha
nbprkaBute wieHkn Ha EC).

B 3akntouenue, ciena 1a ce mocouu, ye caMmo HavyaaHaTa ¢a3a Ha U3NbJIHUTETHHUS
npouec Npv MeKIYHAPOJHOTO NPHHYIMTEJHO H3NbJIHEHHEe ce YpeskJaa OT aAKTOBe Ha
EBponeiickns cbpro3. Camure crnoco0u 3a M3NbJIHEHHE W M3IbJIHUTEJIHH JCHCTBUS Ce
yYPeXKIAT OT HAIMOHAJTHOTO 32aKOHOAATEJICTBO M €A MOJABEJOMCTBEHH HA CHOTBETHHTE
KOMIIETEHTHH OPTraHM B IbP:KaBaTa 10 MCTOTO HA U3NbJHEHHe. 3acera He € MpeABUIcHa
BB3MOXHOCT OBJTapCKy U3MBIHUTEIEH OpraH Ja MPOBEXAa NMPUHYIUTEIHO H3I'BJIHEHUE B
Ibp’KaBa WIEHKa W MO ChUIMS HAYMH OpPraH Ha NPUHYIUTEIHO H3I'BIHEHHE OT AbpikKaBa
YJIeHKa He OM MOTI'bJI J1a U3ITBJIHSBA Y Hac.

HN3BecTHH NpaBOMOIIUSI HA YYKIECTPAHHM OPraHM HW3BBH TEPUTOPHATA HA
TAXHATA Ibp:KaBa ce JaBaT N0 H3KJ/JIKYeHHe — BbB BPb3Ka C INPOU3BOACTBOTO IO
HecherosiTesnocT. Y. 18 or Permament Ne 1346/2000' mossoasiBa na JUKBHAATOpA
(cMmHAMKA), Ha3HAuY€H OT ChAAa IO MSCTOTO Ha OTKPHUBAHE HA MPOU3BOACTBOTO IO
HECBHCTOSITEIHOCT a4 YNPAXKHABA BCHYKH IPaBOMOUIUS, JaJeHHM MYy OT Jbp:KaBaTa
YJIeHKa [0 OTKPUBAaHe HA NMPOU3BOACTBOTO MO HECHCTOATEJIHOCT, J0KATO TaM He 0bjae
OTKPHTO JAPYro NPOU3BOACTBO II0 HECHCTOSTETHOCT WM JAOKATO He ObAe AageHO
o0e3neyeHue.

Anexcanabp ToHeB — agBoKaT

Munen bp3uHCKH — YacTeH C’LI[G6€H HU3IIBJIHUTCII

'8 Permament (EO) Ne 1346/2000 Ha Cheera o 29.05.2000 OTHOCHO MPOM3BOACTBOTO 10 HECHCTOATETHOCT
(my6nukyBaH B Odununanen BecTHUK Ha EBpomneiickure obiHocTH, cep. L, 6p. 160 ot 30.06.2000)



