Ilpasomowgua na wacmunus cvoeden uznvinumes no 4i. 18 om
3akona 3a wacmuume cvoeonu usnvanumenu (34YCH)

MuieH BB3UHCKHN — YacTeH ¢chae0eH N3NMBLJIHUTE
%
Anexkcanabp ToHeB - aaBOKAT

Cnc 3akoHa 3a yactHUTEe ChACOHM m3nbiaHUTENU (B crita ot 01.09.2005 ., O6H. [IB.
6p.43 ot 20 Mait 2005r., uzm. IB. 6p.39 ot 12 Maii 2006r., u3m. IB. 6p.31 ot 13 Anpun
2007r., wam. [IB. 6p.59 or 20 HOmm 2007r., usm. [IB. 6p.64 or 7 Asryct 2007r.)
3aKOHOJIATENAT U3BBPIIM BakHA pepopMa B U3MBIHUTEIHUA npolec B PeryOnuka bbarapust.
3UCH ypexna opraHu3amusaTa U MPaBHOTO MOJO0KEHUE HA YaCTHUTE ChIACOHN M3IIBIHHUTEIH,
KaKTO M TpaBaTa M 3aJbJDKCHHUSITAa HA YaCTHHUS CHIEOCH M3MBIHHUTEN KaTo JIMIE, Ha KOETO
IbpXKaBaTa Bb3Jlara (QYHKIUS [0 NPUHYIUTEIHO YIOBJIETBOPSIBAHE Ha YaCTHONPABHU
MIpUTE3aHUS.

[Tono6no Ha 3akoHa 3a chaedHaTa BiacT (00H. [IB, 6p. 64 ot 7 ABryct 2007r.), K0OiTO
ypexJa MpaBHOTO MOJIOXKEHHUE U MPaBOMOIIUATA HA OpraHuTe Ha chiaedHara Biact, 3UCU e
YCTpOWCTBEH HOpMaTuBeH akT. CienBa aa ce 0TOeNeXH, Ye TeHICHIIUATA € KbM MPEXBBPIISTHE
Ha MpaBHaTa ypeada Ha MPaBOMOIIUATA HA YaCTHUS ChACOCH U3ITBIHUTEN KbM MPOLECYaTHUS
3aKOH — B Ta3u BPb3Ka, HOBUAT ['paxknanckus npouecyaiieH kogekc (06H. [IB, 6p. 59 ot 20
Omu 2007r.) B cBog ui. 431 chabpka Mo-noApoOHa U pa3rbpHaTa ypenda B CpaBHEHHUE C UJl.
328 ot I'TIK.

B ycrpoiicTBeH 3akoH Morar Ja ce ChIbp)KaT MPaBOMOIIUS Ha OpPraHU WM CyOeKTH,
YHETO MPABHO IOJIOKEHHE € MPEeAMET Ha perjiaMeHTalus, KOUTO He ca ypeIAeHH B JApPYT
HOPMAaTUBEH aKT - KaTO MPUMEP MOXKE Ja C€ IMOCOYM MPaBOMOIIMETO, KOETO IIPOKypaTypara
uMarlle o OTMeHeHHsI 3aKOH 3a chJeOHaTa BIACT 32 Bb3CTAHOBSIBAaHE B OBP3U U HEOTJIOKHU
cllyyad Ha caMOyIIpaBHO HapyuieHu npasa (wi. 118, 1. 5 ot 3CB, ot™.)".

Ilenta Ha HacTosIaTa CTAaTUSl € Ja CIOMOTHE Ja C€ M3ACHU ChIbpPKAHHETO Ha
[IPaBOMOUIMATA HA YaCTHUTE ChAeOHM u3mbiaHuTenu no 4i. 18 or 3UCHU. Pasnopendara Ha
1. 18 or 3UCH, ozarnaBeHa ,,0pyeu Oeucmeus HA 4acmHus cvbOoebeH usnvinumen’, €
MHTEpPECHA, OPUTMHAJIHA M Hali-Beue — TBBPJE NMPAKTUYHA. BCHUIHOCT, B OTAEIHUTE aIUHEH
Ha Ta3u pasmnopenda ca MpeIBUJIEHU OINpPEAETeHH IPAaBOMOLIMS Ha 4YacTHUS ChAeOeH
U3IBJIHUTEN, KOUTO JOIBJIBAT MPABOMOIIMATA My MO I'pakIaHCKMs IpoLecyaleH KOJEKC
(I'TIK). OTnenHuTe nMpaBoOMOIIUS HA YacTHUS ChJeOeH u3mbiaHuTen 1o 4i. 18 or 3UCH me
ObJat pasriefaHu Mmo-a0iy.

Pasrnenan B cucremarnuHa Bpb3ka ¢ uwi. 6 ot 3UCH, koilTo npeasuxaa
HEChBMECTHMOCT Ha IOJIO)KEHHETO Ha YaCTHUS ChJIEOEH W3MBJIHUTEN C U3BBPIIBAHETO Ha
Jpyra JEeWHOCT IO 3aHATHE, OCBEH ochulecTBsABaHETO Ha ypeaeHute B ['TIK m3nbiHuTEIHN
cioco6u, wi. 18 ot 3UCH u3uepnarenHo ypexaa ciydauTe, B KOUTO ChACOHUST U3ITbIHUTEI
MOY€E J1a U3BBPIIBA JpyTa ICHHOCT.

B xunore3ute Ha an. 1-4 Ha un. 18 or 3UCH e npeaBuaeHo Bb31araHe oT B3UCKATED,
3aJI0’KEH KPEeIUTOp WJIM OT CTPAaHMUTE MO M3MBJIHUTENIHO NMPOMU3BOJACTBO, 3a Ja Bb3HUKHAT
CbOTBETHUTE MPABOMOILIMS HA YaCTHUS ChACOCH M3MBIHUTEN. be3 ToBa Bb3naraHe 4acTHUAT
CblleOCH W3MBIHUTEN HAMa IpaBO Jla W3BBPLIBA JEHCTBUATA, NPEIBUICHU B TE3U

ABTOpHTe M3Ka3BaT CBOATA cHeNUaJHa 0JaroJapHoOCT M NPHU3HATEJHOCT Ha bopucaas
BenaszenkoB — cpaust BbB BbpXoBHUA KacaluoHeH c¢bJ Ha PenyOuuka Bbarapus 3a momoura
IPY NOATOTOBKATA Ha HACTOSIIIATA CTATHS M 32 LEHHHTE MY Oe€JIeKKM M KOMEHTApH IIo
THJKYBaHeTO HA 3aKOHOBHTE pa3nopenou.

ToBa mpaBoMoIIKe HE € Bb3Npou3BeeHo B Wwi. 145 ot HOBUs 3CB.



pasnopenO6u. Bp3maraneTo B MOCOYEHHUTE  ClAy4Yad MPEACTaBIsBAa  OBJIACTHTEIHO
BOJICU3SIBJICHHE Ha OIpE/eIeHH JIMLA, KOETO UMa 3a pe3yaTaT mopaxk/JaHe Ha MPaBOMOIIMS 3a
YacTHUSA ChACOCH M3IBIHUTEN, ¢ KaKBUTO TOW HE pasmoiara ex officio’. OTHONICHUATA,
KOUTO C€ MOpakJaT MEeXAY YacTHHUS ChJAeOEH HU3MBIHUTEN U JIMLETO, KOETO My Bb3jara
U3BBPIIBAHETO  HA  ONpENeNeHU  JeHCTBUSA, C€aMO  HAMoA00sIBAT  MaH/AATHOTO
MIPaBOOTHOLIEHUE, Bb3HUKBAIIO OT J0rOBOp 3a MOpPbUKA UM KOMHUCHOHEH aoroBop. Criensa
Ja ce moayeprae, 4ye 4YacTHUAT ChACOCH H3INBIHHUTEN 3ama3Ba OCOOCHOTO CH MPaBHO
MOJIOKEHHE Ha JIMIIe, Ha KOETO Jbp)KaBaTa € Bb3JI0XKWiIa MmyOiauuHonpaBHu pyHkuuu. ETo
3amo, B xunore3utre Ha wi. 18, am. 1 or 3UCU uyacTHHMAT chAeOCH M3MBIHUTEN HE TyOu
CBOSITA HE3aBUCHUMOCT W HE C€ MPEBpPbhINA B JOBEPEHUK MM KOMHCHOHED Ha B3HWCKATENs, a
poABIKaBa Jia ObJe NTbKHOCTHO JIMIIE, U3ITBJIHABAIIO BH3JI0KEHN OT AbpKaBaTa (yHKIUH.
Jlopu B XxWrore3ara Ha al. 4, TIPU KOSATO 3AJIIOKHUSAT KPEIUTOP € BB3IOKHUI Ha YaCTHHS
cbJIeOEH U3IIBJIIHUTEN M3BBPIIBAHETO HA Mpojax0a Ha MMYILECTBO, BbPXY KOETO € yUpeaeH
oco0eH 3ajor, Mo peaa Ha 3aKoHA 3a OCOOCHUTE 3aJl03M U KOSATO CTOM HaW-OJIM30 110
MaH/aTHO TIPABOOTHOILIEHHE, OTHOIIEHUATA MEXAY BB3JIOKHUTEIS M YaCTHHUA ChACOCH
M3ITBJIHUTEN HE ca paBHoOMocTaBeHH. Crienu@ukaTa Ha MPAaBHOTO IOJIOKEHUE HA ChACOHHS
U3ITBJIHUTEN U M3MBIHSABAHUTE OT HEro (yHKUMU MO MPHUHYIUTETHO M3IBIHEHUE HajaraT
MPUJIOKEHUETO Ha pa3nopenduTe Ha 3aKkoHa 32 0OCOOEHUTE 3a1031 J1a ObJie CaMO ChOTBETHO U
Jla ce TMpuiiarar crenuaniuTe paznopenou Ha 3YCH.

[To orHomenne Ha (hopMaTa, C KOSTO CTaBa BH3JIATAHETO CIIEIBA Jla C€ TOCOYH, e
chlara He € HeoOXO0JMMO HelpeMeHHo Ja Obje noa ¢popmara Ha norosop. Hsima npeuka ore
B MoiyibaTa 3a oOpa3yBaHE€ Ha H3IBIHUTEIHOTO €10 WJIM BIIOCIEICTBUE C Jpyra moida
B3HMCKATeAT (CTpaHaTa, KOSTO OOMKHOBEHO € BB3JIOXKHTEN) Ja MOCOYM, Y€ Bb3JIara Ha
YacTHUS CHICOCH W3IBIHUATEN Jla HW3BBPIIN OIpPENeNeHH ICHCTBUS. B TO3M CMHCHI
BB3JIAraHeTo cie/iBa Ja € B mucMeHa Gopma. Makap, ye € HaJlule Bb3JIaraHe OT B3UCKaTeNls U
npreMaHe OT YaCTHHSA ChICOCH M3ITBIHATEI Ja U3BBPIIU BB3I0KCHUTE NEHCTBHS, MEXIY TAX
HE ce IopaXkaa JOrOBOPHO MPABOOTHOILICHHE.

Moxe a ce MUCITU Tajld TIPH JIMIICA Ha Bh3JIaraHe MOTaT J1a ObJaT MOTBhP)KAABaHU OT
B3MCKaTeNsl JIeHCTBUS HAa YacTHUS ChJCOEH M3IBJIHUTEN (HAarpuMep, J1a NOTBbPIN HAJOXKEH
3amop OT CTpaHa Ha YacTHUS ChAcOCH m3mbiaHHTEN). OT TiegHa TOoYKa Ha MpoIecyaiiHa
MKOHOMUS U Obp3uHa Ha rpolieca O MOT'BJI Jia Ce J1aJie MOJIOKUTEICH OTTOBOD.

An. (1) Ilo eév3n1azane om e3uckamena YaCMHUAM Cb0e0EH U3NDIHUMETL MOICE 6b6 8PDB3KA
C UBNBIAHUMETIHOMO NPOU3EOOCHEO O0a RNPOY4UeA UMYUIECIMEEHOMO CbCMOAHUE Ha
OIbICHUKA, 0Q NpaAeu CHPAGKU, 04 HAOAGA OOKYMEHmU, KHUMCA U Opy2u, 0a onpeoens
HAYUHA HA U3NBIHEHUEm O, KAKMO U 0a 0b0e nazay Ha ORUCAHOMO UMYULECHBO.

Ta3u pasnopenda ce Hamupa BbB Bpb3ka ¢ wi. 16 ot 3UCH, koiiTo naBa Ha YyacTHHUSA
cbJIeOCH M3ITBJIHUTEN TPAaBO HA JIOCTHII B ChACOHUTE W aJIMUHUCTPATUBHUTE CIYXOU W TIpH
JpPYTH JIMLA, KOUTO BOJSAT PETHUCTPH 32 UMYILIECTBO, M OT KOMTO MoraT ja ObJaT HaOaBeHH
JIAHHU 332 UMYIIECTBEHUTE TIpaBa Ha JIkKHUKA. Crel Biu3aHe B Criia Ha HOBUS [ pakaHCcKu
nporecyajieH KOAeKC Te31 NMPaBOMOIIMS Ha YaCTHUSA ChAECOCH M3IBIHUTEIN LIE Ce YPEXkKAAT OT
ui. 431, an. 3 ot I'TIK-HOB.

Pasnmopenbara Ha un. 18, an. 1 or 3UCHU mma MHOro MO-IIMPOKO ChIbpPXKAHUE U
3Ha4YeHHe 3a mporeca. Ta3u pasnopenda MO3BONISIBA HAa YAaCTHHUS ChACOCH HM3ITBHIHHUTEN 1A
noeMe HMHHMIMATMBATA 32 MPOYYBAHE HA IISUIOCTHOTO MMYIIECTBEHO CBCTOSHHE Ha
JUIBKHUKA, Ja TpeanpreMa W HM3BBPIIBA W3ITBIHUTENHU ACWCTBUS M Ja ObJe ma3ad Ha
HMMYILECTBOTO, BbPXY KOETO € HACOYEHO U3MBIHEHHUETO.

[TonaBaiiku Mo10a 3a 3ano4yBaHe Ha U3MbJIHEHUETO 1o wi. 323 an. 1 ot I'TIK (uin. 426 ,
an. 1 or I'TIK-HOB), B3uCKaTeNAT € UTbKEH Ja yKake HauWHA Ha M3MBIHEHHUETO, T.e. Ja
moco4yr m3mbJIHUTENCH crocod (wi. 323, am. 3 ot I'TIK, wr. 426, an. 2 ot I'TIK-HoB). 1o

? 3a pasnMkaTa MeXIy yIIBIHOMOIIABaHE M oBlacTsBaHe — Bacuies, JI. [paxmancko mpaBo — OGIa yact.
C.2000, ctp. 392.



cunata Ha uwi. 18, an. 1 or 3UCH BMecTO TOBa B3HCKATEJIAT MOKe 12 BB3JIOKHM Ha
YACTHUA ChjAe0eH W3MbJHUTE] NPaBOTO Ja omnpeaesisi HAYMHA HA H3NbJIHEHHE H
HMYIIECTBEHUTE MPaBa HA /UIBKHUKA, BbPXY KOHMTO /a ce HACOYM NMPUHYIUTETHOTO
m3nbjaHeHne. C ToBa YaCTHUAT ChACOCH HM3ITBIHUTEN C€ MPEBpHINA B JIEEH JBUTATENl Ha
W3MBIHUTEITHOTO IPOU3BOJICTBO, KATO CHIIEBPEMEHHO OCBOOOXK1aBa B3UCKATENSI OT TEKECTTa
Jla U3IMpBa UMYIIECTBEHUTE IpaBa Ha JUTHKHUKA, Ja M30Mpa M3MBJIHHUTENIECH CIoco0 M Ja
WCKa TpenprueMane Ha U3bIIHUTEIHU IeHCTBUS. Taka Ha B3UCKATENS Ce CIECTSABAT YCHIIUSA,
BpeMe M CpPEeCTBA, OCOOCHO CJIe/l KaTO CHIIUAT BEUYE € MOJIOKHIII YCHIIUS U BIOXKUJ CPEJICTBA
Ja ce CHAOIM C M3MBJIHUTENCH TUTYJ, YAOCTOBEPSBAII U3ITBIHIEMO MPaBO.

ChIlleBpEMEHHO, ClIe/iBa Ja c€ MMa MPEJBHUI OTTOBOPHOCTTA 32 HE3aKOHOCHOOPa3HO
NPUHYAUTETHO W3MbIHeHHe. [lo mpuHIUN, B3UCKATENSAT OTroBaps 3a MarepHhaliHa
HE3aKOHOCHOOPA3HOCT Ha MPUHYIAUTEITHOTO HW3MBIHEHHUE, JIOKATO CBHICOHUSAT H3IBIHHUTEI
OTroBaps npu npoliecyaiHa He3aK0HOC’bo6pa3HOCT3 . OTtrosopHocTTa 3a
3aKOHOCHOOPA3HOTO TpeanpueMaHe U W3BBbPIIBAHE HA U3NMbBJIHUTEHH JelCTBUA NPH
Bb3jarase no 4. 18, aia. 1 or 3UCH ce HOoCH KAKTO OT ChAeOHUN M3IMbJIHUTEN, TAKA U
OT B3UCKaTeJsl. B3uckatensT oTroBaps 3a BpeIUTE OT MaTEPHAIHO HE3aKOHOCHOOPa3HO
MPUHYAUTEIHO U3IIBIHEHUE 10 MpaBUJlaTa Ha HEMO3BOJICHOTO yBpexaaHe (wi. 336, an. 3 ot
I'TIK, un. 440, an. 3 ot I'TIK-HOB). B ciyuaii, 4e 4acTHUAT CbaeOeH H3MIBIHUTEN € TPHel
BB3JIOKEHOTO MYy H3BBPILIBAaHE HA W3MBJIHUTEIHU JNEUCTBUS, TOW HOCH OTTOBOPHOCT U 3a
MarepuaiHa HE3aKOHOCHOOpPA3HOCT — TIPU HACOYBAHE HA W3MBIHEHHE BBPXY UYKIO
I/IMyI_IleCTB04. B Tasu BpB3Ka, OTTOBOPHOCTTA HAa YACTHHUS ChACOEH M3MBIHUTEN W Ha
B3HCKaTeIsI MOXe 1a Obae 000CHOBaHA 10 aHayorus ¢ wi. 49 ot 3akoHa 3a 3aab/DKEHUSITA U
noroopute (33/]), KONTO MpeaABMKIA, Y€ ,,M03U, KOUMO € 8b3N0ACUT HA OPY20 Juye HAKAKEA
paboma, omeosaps 3a eépeoume, NPUYUHEHU OM He20 NpuU UIU NO NOB00 UNBIHEHUEemo HA
ma3u paboma.” 3a orroBopHocTTa 1o 4i. 49 ot 33]] e Oe3 3HaueHUE MO KAKbB HAYUH €
BB3JIOKEHA paboTara — MO TPYAOBO TNPABOOTHOIICHUE, JOTOBOP 3a U3pabdOTKa, C
aJIMMHHUCTPATUBEH aKT WJIH IO APYT Haune’. ETO 3am0, ¢ IEiiCTBUATA CH YaCTHUAT ChacOeH
M3IBJIHATENl aHTaKWpa OTTOBOPHOCTTA Ha B3HWCKATENSA, KOMTO OTroBaps MO MpaBWiIaTa Ha
HEMO3BOJICHOTO YBPEXKIaHE KaTO Bb3JIOKUTEN Ha paborara. OtroBopHocTTa 10 4i. 49 ot 33/
€ TIPH YCJIOBHSTA HA HECHIIIMHCKA COJIUIAPHOCT.

[IpeaBua OTroBOpHOCTTA, KOSITO IMOEMa, a MU C KOATO aHTaKHpa B3UCKaTess, Ha
YaCTHUS ChJICOCH M3MBJIHUTEN cJeBa Aa Objle NMPU3HATO NMPABOTO (M 3abJ:KEHHUETO) 1a
npeneHsiBa 3aKOHOCHOOPA3HOCTTa HA MPEANPUEMAHUTE M H3BBHPIIBAHU HW3MBIHUTEIHU
NENCTBUSI, KBUTH(UKAMITA U TIpaBHATa PEJICBAHTHOCT HAa HACTBIIMIMTE B MPOU3BOJICTBOTO
opuandecku (akTd, KaKTO U MPaBOTO Ja MPEYCTAaHOBH U3MBIHUTEITHUTE JCUCTBUS WIH J1a
M30CTaBM JIaJIcH HAYMH HAa U3MBJIHCHHUE MPU OMACHOCT OT MPUUYWHSABAHE HA Bpeau. B To3m
Clly4ail € HEMpPUJIOKUMO 33BKEHUETO 32 M3MBJIHEHHE HA YaCTHUS ChACOCH HM3MBIHUTEI,
npenBuieHo B wi. 19 ot 3UCH.

CrenBa ga ce IOCOYH, Y€ BB3JIAaraHeTO Ha M3ITBJIHUTEIIHUTE IEHCTBUS Ch3AaBa TOJISIMO
yA00CTBO U YJIE€CHEHHUE 33 YaCTHUSI ChJI€OCH U3IIBJIIHUTEN JIa TIPHJIOKU CBOMTE YMEHUs, 03 J1a
ObJle OrpaHHuEH OT JIMIcaTa WJIM HEJOCTaThYHATA AKTUBHOCT, KAaKTO U KOMIIETEHTHOCT U
MIPEACTAaBY 33 U3MIBJIHEHUETO Ha B3UCKATEIIS.

Karo wactHa xumnoresa Ou OMIIO TIONE3HO Ja ce MPU3Hae MPaBOTO HA YaCTHHUA ChIeOeH
M3ITBJIHUTEN (Clle/ Bh3maranero mo wi. 18) ga o06kanBa 0TKa3a Ha ChIUs MO BIMCBAHUATA 1A
BIUIIE Bh30paHa BBPXY HEABHKUM HMOT — 00paTHO cmsaTa OKpPBKEH ChI-Tpaj XacKoBO B
Onpenenenne mo B.a.r. meno Ne 497/2007 r., KbAETO B MOTHBHTE CH CHIBT IpHEMa, 4e
YaCTHUAT CbHAEOCH W3MBIHUTEN HE € OT Kpbra JHIa, JETUTUMHpPAHU Jda oO0XKaiBar

? Ha Ta3u pasnuka uu o6bpHa BHUMaHue Boprcias Benasenkos, 3a KOETO aBTOPUTE My 61ar0apsIT.

4 JIOKOJIKOTO YACTHHST CHICOCH M3ITBIHATEN npu Be3narade no wi. 18 or 3UCH u3bmpa MMyIIecTBOTO, KbM
KOETO J1a HaCOYH M3IIBJIHEHUE — HeIIo KaTo “BuHA IpH m300pa” (culpa in eligendo).

3 B TO3M CMHCHI — Tonesa, I1., lenuktHo mpaso. C., 2007, ctp. 101.



MMOCTAaHOBEHOTO OIPEJCICHUE U Y€ HsAMa MPABCH HHTEPEC OT OOKaJBaHE, 32 pas3iiuKa OT
CTpaHHTE.

An. (2) Ilo eév3nazane om ONbHCHUKA UW/UIU KPEOUMOpPA HACHHUAM CbOeDEeH
UBNBIAHUMEN MOJMCe 618 6PB3KA C UNBLIAHUMENTHOMO NPOU3BO0CHME0 0a 0boe nazau Ha
0adenomo 6 obezneueHue UmMyuyecmeo.

Ta3u pasnopenda ch3gaBa MpaBHA Bb3MOXKHOCT HA YAaCTHUS ChACOCH M3IIBIHUTEN J1a
ObIaT BB3JIOKEHHW (DYHKIIMUTE HA Ma3ad Ha JaJleHO B 00e3MedeHrue MMYIIECTBO — Hamp. B
xunote3ara Ha wi. 250 ot I'TIK (un. 414 Bp. 420 ot I'TIK-HOB), KOWTO MpenBHXkKAA MPH
MPEISBsIBAaHE HA BB3PAXKCHUS OT JUTHXKHHMKA 110 U3ITBIHUTEJICH JIUCT, U3/aJICH Ha HEChICOHO
W3MBIHUTEITHO OCHOBaHHE, Bb3MOKHOCT CHIBT Jla TOCTAHOBU CIIMPAHE HA M3MBIHUTEIHOTO
MMPOM3BOJICTBO MPHU TMPEJICTABSIHE HA HAJJICKHO OOE3MEUYCHHE 3a KpeauTopa Mo peaa Ha dil.
180-181 or 33/]. HeobGxoauma mpeanocTaBka 3a yNpakKHSBaHE Ha TOBAa IpPaBOMOINME Ha
YaCTHUSI CbHJIeOCH W3MBJIHUTENI € W3BBPIICH OMUC Ha JaaeHh B 00€3MedYeHHe BEIU —
HE3aBHCHMO Jaji OMHCHT € M3BBPIIECH caMO 3a 00e3MeueHHWe WM TpU TPUHYAUTETHO
m3nbJIHeHNE. V3UCKBa ce Bh3Jarane, KOETo MOXe J1a Ob/ie M3BBPIICHO KaKTO OT B3UCKATEIIs,
Taka ¥ OT JUIbKHHKA.

An. (3) Ilo év3nazane om cmpanume YacmHuAmM Cb0eOEH UNBIHUMETL MOIHCE 66
6pPB3KA C U3NBIHUMEHOMO NPOU3BOOCHIE0 0a NOCPEOHUYU 3a NOCMUAHEe HA Cno2000a
MerHcoy msax.

ToBa mpaBoMoIMe HA YaCTHHS CHJICOCH HM3IBJIHUTEN CE YIPaKHSBA BBB BPB3Ka C
W3MBIHUTEITHO MPOU3BOJICTBO.

Hopu B mocnexanata (a3a Ha pa3BUTHE HA TPAKIAHCKHUS TMPOIEC — 3alOYHATO
MPUHYIUTEIHO yIOBJIECTBOPSIBAHE HA MPUTE3aHUETO, HEe OMBa J1a ce M3KIII0UBA Bb3MOXKHOCTTA
3a MOCTUTaHEe Ha CIOro/10a, Ol OBEYe, Y€ CTPAHUTE UMAT JOMBIHUTEICH CTUMYJ J1a YPEIasT
JTOOPOBOJIHO OTHONICHHUATA CH — JUTHKHHUKBT € U3MPABEH NPE] ,,0CTPUETO” Ha U3ITBIHUTEIIHUS
MPOIIEC ¥ CBBp3aHaTa C HEro MpPUHYAA, a KPEAUTOPHT MMa MHTEPEC /a HE MpaBU IOBEUE
Pa3HOCKH IO yIOBJIETBOPSIBAHE HA MPETECHILHUATA CH, & U B TIOBEUETO CIydyau BaXKU MPABUIOTO
Ha OaHKepHUTe, Y€ IMapuTe JHEC CTPYBAT MOBEYE OT MapUTE yTpe.

ToBa mpaBoMoOIME € TPEIBUICHO HM3PHUYHO OT 3aKOHOJATeNs, 3a Ja ce Hu30erHe
ChbMHCHHE, Y€ YACTHHUAT ChJCOCH HM3IBJIHUTET MOXE Ja MOCPSIHHYU MEXTY CTPAHHTE 3a
JTOOPOBOJIHO ypeXk/IaHe Ha MPaBOOTHOIIECHUATA UM, KaTO Ce MMa MPEABU CAMUST XapaKTep
Ha QYHKIUATA My — IPUHYTUTEITHO yIOBJICTBOPSIBAHE Ha NpHUTe3aHus. [I[paBHOTO MOJIOKECHHE
Ha YacTHUS ChJIeOCH M3MBIHUTEN Ha JIMIE, HATOBAPEHO C MYyOJWYHONpPABHU (PYHKIHH U
M3WCKBAHETO 3a HE3aBUCUMOCT IPU U3IIBIHCHWE Ha (DYHKIMUTE My, T'O NPEBPHIIAT B
noaxojsAma (GuUrypa 3a MOCPEIHUYECTBO TpU JOOPOBOIHO ypexkJaHe Ha TPaBEeH CIOP.
HeoO6xomumMo e na Objie HalWile MOCTUTHATO ChIIIACHE MEXKIY JIBKHUKA M B3UCKATENs
CHJICOHUAT U3MBIHUTEIN Ja UM MTOCPEIHUYU — B CITy4asi € HE0OXOAUMO Bh3JIaraHe OT CTPaHUTE
0 U3ITBIHUTEIHOTO JIEJIO, @ HE CaMO OT €IHa OT TSX (ITh)KHUKA WJIA B3UCKATETIs).

CrnenBa ma ce uma MpeaBHJI, Y€ Bh3JIaraHeTo (ChIVIACHETO 3a MOCPETHUYCHE) MOXKE J1a
ce Tpearnoara, cjieJl KaTo CTpaHHUTE ca CKIIOYMIIM MUCMEHa CIoroa0a u He € HE0OXO0IMMO Ja
¥uMa mpenmiectBamy Gopmanuu aktoBe. ToBa ce mpeamnonara, 10pu U caMO OT Bb3MOXKHOCTTA
croroj0ara J1a ce CKJIF0UYd Ha MOMEHTA U JIa He c€ TyOu M3JIUIITHO BpEME.

OcBeHn TOBa, cjenBa Ja ce IOCOYM, Y€ camMara paboTa Ha 4YacTHHUA ChAeOeH
VM3IBJIHATENl ChIbPKA €JIEMEHTH Ha IMOCPEAHHMYECTBO — HANpPHUMEpP, Ja CE€ pa3siCHU Ha
JUTHKHUKA KaK J1a TUIaTH U J1a He HaTpyIBa Pa3HOCKH.

An. (4) Ilo év3nazane om npucmuvnuius KoM U3NbIAHEHUE 00e3nedeH Kpeoumop
YacmHuAm cv0edeH U3NbAHUMEN ModHce 0a RPedae 3a10HCeHOMO UMYULECE0 NO peda Ha
yn. 521 om I'pasxcoanckusa npouyecyaieH KoOeKc, KAKmo u 0a npooaoe 3ai10MHCceHOomo
umyuwiecmeo no peoa Ha 3aKkona 3a ocobenume 3a103u uau no peda na Ipaxcoanckusn
npouyecyanen Kooekc. Kocamo uzevpuiea npooaxcoama no peoa Ha 3aKoHa 3a 0codenume



3a7103U, YACMHUAM CbOEDEH UNDIIHUMEN UMA RPABAMA U 3A0bIICCHUAMA HA 0eno3umap,
Kamo pasnpeoeyieHuemo ce npeoasasa u nooJexcu Ha ooxcansane no peoa Ha ui. 462 u
463 om I paxcoanckus npoyecyanen kooekc. (Ilpenpawanusma ca cnopeo Homepayusma Ha
pasnopeddbume no nHosus I pasxcoancku npoyecyaier Kooekc — ben.asm.)

ToBa e Moke Ou Hali-MHTEpecHaTa U cBOeoOpa3Ha pasnopenda OT KOMEHTUPAHUS Yll.
18 or 3UCH. IlpaBomomusaTa, MpeIOCTaBEHN Ha YaCTHUS ChIeOeH HM3IMBJIHHUTEN C al. 4, ce
HamMHpaT BbB Bpb3Ka C IMpaBHHUS PEKUM Ha OcoOeHus 3ajor (3ajora Oe3 mpeaaBaHe Ha
JTBP’)KAHETO Ha 3aJI0’)KEHOTO MMYINECTBO) 1Mo 3akoHa 3a ocobenute 3aio3u (303). 303 nama
MIPaBO Ha 3aJI0KHUS KPEIUTOP Jia C€ YIOBIETBOPH U3BBHCHAECOHO OT 3aJ10KEHOTO UMYIIECTBO
IIPU HEU3IbJIHEHHE Ha 00€311eYeHOTO B3EMaHe.

Yn. 35 or 303 mpenBwkaa BB3MOXKHOCT 3a YNPAXKHIBAHE Ha IPHUHYAA CIPSIMO
JUTB)KHMKA B CIIydail, 4e TOM OKa3Ba CBIIPOTHMBA W HE CHJCHCTBA Ha NPUCTBHIWIHASI KbM
u3IbJIHEHHE KpeauTop. M3Bnedenueto ot LleHTpamHus perucTbp Ha 0cOOEHUTE 3271031 IO UJl.
35, an. 1 or 303 3a BOMcaHus 3aJI0T U BIMCAHO MPUCTHIIBAHE KbM U3IIBIHEHUE MTPEICTaBIsIBA
U3ITBJIHUTENEH TUTYI (He € He0OX0IMMO KPEeIUTOPHT 2 ce CHAOIU C U3ITBJIHUTEIIEH JIUCT).

Un. 18, an. 4 or 3UYCHU pa3mmpsiBa KOMIETEHTHOCTTAa Ha YacTHHUS ChACOCH
U3IBJIHUTEN, KaTO My JaBa IPaBOTO, IO BB3JIaraHe OT KPEIUTOpa, 1@ M3BBPIIM BCUUYKU
JENUCTBUS TI0 M3MBIHEHUETO Mo 303, BKIIOYHUTEIHO Ja U3BBPINU MPOoaak0a Ha 3aJI0KEHOTO
umymiectBo. [lpomaxkbata mo pema Ha 303 He mpeacTaBjsBa Ny0JHMYHA TNPOAAH, a
U3BBHCBH/e0EH cnocod 3a ocpedpsiBaHe HA UMYIIECTBO, PU KOMTO 3aJI0)KHUAT KPeAUTOP
YHpPaKHSABA CBOe Cy0OeKTHBHO NOTECTATHBHO NMPAaBO Ja NpoJajae 3ajJ0KeHaTa Bell OT
CBOE MMe M 33 cMeTKa Ha JIbaHuKa’, [Ipy Bh3araHe OT 3aJOKHUS KPEIUTOP, YACTHHAT
cbJeOeH M3MBIHUTEN UMa MpaBaTa Ha 3aJ0KHUS KPEIUTOpP, KaTo MPH TOBA HE € JUIBXKEH Ja
cinensa npaBuwiara Ha wi. 367-372 ot I'TIK (un. 473-482 ot I'TIK-HOB) 3a mpomaxba Ha
IBIXHME Bemy . YacTHUAT chaeOeH M3IBIHHTEN 006ade HE YIMPaKHABA UyKI0 CYOEKTHBHO
IIpaBo, a CBOE ITPABOMOIIIME, MaKap U 10 ClielnajeH, U3BbHChAeOeH pea. ETo 3aio, Toi He ce
NPEeBPBINA B JOBEPEHUK WM KOMHCHOHEP HA 3AJI05KHUS KPEJUTOP MJIN HA [JUIbKHUKA.

C orznen Ha rOpewn3I0XKEHOTO, NMpHU mpoaaxoarta mo wi. 18, an. 4 ot 3UCH uvactHUsIT
cbJIeOEH U3MBJIHUTEI HE € OTPaHUYEH TEPUTOPUATHO OT MECTOHAXOXKACHUETO Ha 3aJI0)KEHUTE
JBUKUMH BEIIH, KOUTO Ipojana. Toll Moxe aa mpojaaBa 3aj10KeHH BElH, KOUTO MOrar Jia ce
HaAMUpaT Ha TEPUTOpHUATA HA IsAjaTa CTpaHa WM JOPH U3BBH Hes (Halpumep, 3all0KEeHU
kamuoHu-TUP). B To3u cMuchi, B ciayyas He BakaT MpaBUjIaTa 32 MECTHATa KOMIIETEHTHOCT
o wi. 324 ot I'TIK (un. 427 ot I'TIK-HOB). [IpuHyIuTeTHOTO TpeqaBaHe Ha MPOAAIECHOTO OT
YaCTHUS ChJOEH M3MBIHUTEIN 3aJI0)KEHO UMylIecTBO 1o pena Ha wi. 414 ot I'TIK (wn. 521
I'TIK-HOB) obaue mpejmonara crna3BaHe Ha MECTHaTa KOMIIETEHTHOCT, KaTo B Cilydai, ye
MPOJAJCHOTO OT YacTHHSI ChAEOEH H3IBIHUTENI HMYIIECTBO C€ HamHpa B Jpyr chaeOeH
paiioH, mHpedaBaHeTO cleiBa Ja ObJie H3BBPIIEHO OT MECTHO KOMIIETEHTHMs CbJeOeH
W3ITBIHUTEI.

® ITpu KOMHMCHOHHHS TOTOBOP KOMHCHOHEPBT CE 3ab/IKaBa CPELly Bh3HATPAXKICHHE 110 TIOPHUKA OT JOBEPHTEIS
Jla U3BBPIIHA OT CBOC MIME U 32 CBOSI CMETKa OIpeeNieH: AeUCTBUS — Taka [ ep/pkukoB, O. TBPrOBCKU CHCITKH —
Kanra no Yacr tpera Ha Toprosckus 3akoH. C., 2000., ctp. 108. [Toqo6HO € TON0KEHUETO HA KPEAUTOpa MPH
npojax06a mo pena va 303 — Tol MMa MpaBo Ja MpojiaBa OT CBOE UME U 3a CMETKa Ha JIBKHUKA, HO B Cllydas
0CO0EHOTO €, Ye CTaBa BBIIPOC 32 U3BBHCHIEOCH CIIOCO0 32 YAOBIETBOPSBAHE Ha IIPUTE3AHMUSI.

7 VIHTEpECHO € CPaBHEHHETO C M3BHPIIBAHETO HA MPOAakOa Ha ABmKMME Beu mo I'TIK upes MarasuH wim
6opca. Makap n300pbT Ha Maras3uH, 4ype3 KOWTO J1a Ce M3BBPIIM MPOJakdara, 1a HE € BUHATH OT JUTHKHHUKA,
MEXJy THpProBeIla U JITbXHHKA C€ Ch3JaBaT MPAaBOOTHOIICHHUS, NMOJOOHM Ha KOMHCHOHHHU INPaBOOTHOLICHMS.
TwproBenbT W3BBPHIBA TpoOJakOaTa OT CBOE MME W IONydaBa OmNpelelieHaTa MO 3aKOH KOMHCHOHA OT
npojaxHara ueHa. KomucnonHoro npasooTtHomenue no wi. 367, an. 2 ot I'TIK ce paznuuasa ot ToBa 10 IiiaBa
24 ot ToHproBcKHWs 3aKOH, KAaKTO 1O HM3TOYHHWKA CH, Taka M II0 CBOETO CHABPKaHWE. 1O CIyXH 3a
MIPUHYIUTEITHOTO YIOBIETBOPSIBAHE HA B3UCKATEIS U C€ MPUCIOCO0SBa KM HEro. TBpProBembT, KOMTO € mat
CBINIACHETO CH TpojaaxkbaTa Ja ce M3BBPINM UYpe3 HETOBHS MaraswH, HE € JUIHKCH Ja W3IBIHSIBAa HUKAKBU
HapeXIaHWsI Ha JUIHKHUKA WM Ja ce OTYHWTA Mpel Hero, a mpex chacOHus m3mbiaHuTen (Taka Crames, XK.
bovarapcko rpaxkaancko nporecyanHo npaBo. Ocmo uznanue. C., 2004, ctp. 790).



l'opensnoxkenara CThIIKa Ha 3aKOHOJATENs B IIOCOKA HA JaBaHE Ha ITBJIHU IpaBa Ha
JEICTBUS Ha YACTHUTE ChACOHU U3IIBIHUTENN Ha TEPUTOPUATA HA IsIaTa CTpaHa € 3aCThIIeHa
u B annHes 6 Ha wi. 18 or 3UCH, kakTo 11e 0TOeICKUM I0-KbCHO.

Copuebnara nmpaktuka mo 303 B ayxa Ha 3aKOHA € ChINO B IOCOKa Ha OBp3WHA H
NPAKTUYHOCT 1O OTHOILIEHHE Ha OIeHKaTa W lieHaTa, IpU KOUTO MOXKE Ja ce IpojaBa
3aJ105K€HOTO UMyIecTBO. [Ipuema ce, ue Moke J1a ce mpoaaBa 1 0e3 U3roTBSHE Ha CIEIHaIHA
OLIEHKa Ipeau Mpojaxkdara, MpH 1IeHa, Ha KOSTO BCE MaK UMa KyIyBad (OTHOBO 3a pPa3jiuKa OT
ypenbdara mo ITIK). ToBa mpaBo cimenBa ga Obae mNpU3HATO W HA YACTHUA ChACOCH
U3IIBJIHUTEN, KOraTo npojasa. M3Isio B HEroBa MpelieHKa € JajiH Ja MOJ3Ba CIelHaJeH
OLICHUTEN ¥ JIa U3BBPIIBA OICHKA WJIH Jla Ce ChOOpassBa ¢ Hesl, JOPH KOraTo € W3BBpIICHA.
Cren karto npogax6ara o 303 My e Bb3J10kKeHa (MIPENOpPbYUTETHO B CIIydas € TOBA J1a CTaHe
C JIOTOBOP 3a BB3JIaraHe), YaCTHUAT ChAeOCH M3MbIHUTEN OU Cle[BaJIO J1a ChIJlacyBa LieHaTa
Ha Mpojaxx0ara ¢ Bb3JIOKUTES.

EnHoBpeMeHHO ¢ MpaBOTO Ja M3BBHPIIM Mpojaxbata mo pena Ha 303 4YacTHUAT
cbleOeH M3MBJIHUTENT MMa MpaBaTa W 3aJbJDKEHHMsATa Ha jaenosutap mo wi. 39 or 303 -
W3rOTBS CHHCHK Ha JIMIATa, UMAIld TIpaBa BBPXY 3aI0KEHOTO HMMYIIECTBO, CHOOIIaBa
CIHMCBhKAa U NpHEMa CTAaHOBHUIIATA HA 3aJOrojareis, JUTbXHUKAa U BKIIOYEHUTE B CHHUCHKA
JIMIIA, U3TOTBS OKOHYATEJICH CIUCHK, ChOOIIaBa TO Ha CTPAHUTE, M3TOTBS paslpeneieHue 1
MpeBeX/1a CyMUTE OT MpoAax0daTa Ha MPaBOMMAIIUTE JINLA.

Pasnopen6ute 3a mpaBarta u 3amgbiDKeHUsATa Ha genosutaps mo 303 ce mpumiarar
CBHOTBETHO CIIPSIMO YacTHUS ChJAeOEH H3MBIHHUTEN, Ha KOTOTO € BB3JIOXKEHa Ipojaxda 1o
303. CroTBEeTHOTO MpUIIOKEHHE Ha ypeadaTa mo 303 Boau 10 W3BOMAA, Y€ YACTHHUAT ChlieOeH
U3IIBJIHUTEN HE TYOU CBOETO MPABHO MOJOXEHHE Ha JIMIE, HATOBAPEHO C MyOJIMYHONPABHU
GyHKIMM W He 3acsra HeroBaTa HE3aBHCHMOCT. Taka HampuMep, pasnpelelieHHETO ce
U3rOTBS, NMpensBaBa U oOxanBa He cbriacHo wi. 41 ot 303, a mo pena Ha wi. 462 u 463 ot
I'TIK-HOB, KbM KOUTO paznopendu npemnpaiua wi. 18, an. 4 or 303. Karo cnenuanes 3akoH
34YCH neporupa npunoxenuero Ha 303.

OcBeH TOBa, YaCTHUAT ChICOCH HM3IIBIHUTEN 3a JCHCTBUATA CH KATO JCTIO3UTAp IIIE
npunara 4i. 24 or 3UCU BBB Bpb3Ka C YNPABICHUETO U Pa3MOPESKIAHETO C MAPUYHH
CpeAcTBa- MOCTHIUICHUS OT Mpoak0aTa, pa3HOCKU M JIBJDKUMO Bh3HarpaxaeHue. Toil TpsoBa
Jla OTKpUE Ha CBOE MME OTJelHa CMETKa ChC CIelualeH pexxuM B Oanka. CmeTkaTta Ha
YacTHUS ChACOCH M3ITBIHUTEN, ICHCTBAII KAaTO JCMO3UTAp, HE MOXKE Ja ObJe 3anopupana (di.
24, an. 3 or 3UCH). B npakTukaTa npu U3MbIHEHUE 10 pefa Ha 3aKoHa 32 0COOEHUTE 3aJI03U
Ce € HaJIOKWJI MOJICTBT 33 BCAKO €HO M3ITBIHEHHE J1a C€ OTKPUBA OTIENIHA CMETKA, KOSTO
cliel MPUKIIIOUYBAHETO Ha M3IIBJIIHEHHETO Jla CE€ 3aKpUBa KaTO M3IbJIHWIA CBOsTa pois. bu
MOTJIO J1a C€ TIPEropbhya ChIIOTO U B MPAKTHKATa HA YACTHUTE ChACOHH W3ITBIHUTEIH.

An. (5) Ilo pasnopexncoane Ha cvoa 4acmHuam cvoedeH UNBIAHUMEN MO ce 0d
6pBUBA CHOOWICHUA U NPU3OBKU NO 2PANCOAHCKU dena. (pasnopedbama e usmernena ¢ I TIK-
HO6- ben.asm.)

['TIK-HOB mpenBmkJaa BBH3MOXKHOCT HAa 4YacTHHS CBhIACOCH HU3MBIHUTEN Jaa Oblae
BB3JIOKEHO BPBhYBAHE HA CHOOIICHUSI U TPU3OBKH O TPAXKIAHCKH JAesia. Moke J1a ce 0uaKBa,
4ye HOBaTa MpaBHa ypeada Iie MO3BOJH Ja ce MPOBeAaT HaBpeMe MHOTO ChACOHU 3acedaHus.
PexxumbT Ha NpUIBMKBAaHE HA MPU3OBKUTE W CHOOIICHUSATA OT ChlAa JO KaHTOpaTa Ha
YacTHUS ChIACOHMS M3MBJIHUTEN M OOpPaTHO HE ClIe[Ba J]a Ce pa3inyaBa OT ChIIECTBYBAIIUS
cera MeXJly YaCTHH ChJI€OHU U3ITBIHUTEIN OT Pa3INYHHU PaliOHHU.

Cuutame, ue de lege ferenda Wa 4YacTHUTE CHACOHU HU3IIBIHUTEIHM ClEABa Ja ce
BB3JIOKH W BPHUBAHETO HA HM3BBHCHICOHW MPU3OBKH W KHUXKA, KOETO IMPH JelcTBamiara
HOpMaTHBHA ypenda € B KoMrneTeHTHOCT Ha HoTapuycute (wi. 488 ot ['TIK, un. 592 ot I'TIK-
HOB). YacTHUTE CHICOHW HM3MBIHUTEIM pa3nojiararT ¢ HeoOXoauMaTa OpPraHU3alus U OIHT
Mpy BpbYBAHE HAa MPU30BKH M CHOOIIEHHUS HA JIMIA, KOUTO MMaT WMHTEpEC Ja Ce YKpUBAT
(ATBKHUIM 110 U3ITBIIHUTETHY JIeJ1a), TOPaid KOETO Bb3JIaraHeToO Ha Ta3u KOMIIETEHTHOCT IIIe
MOBUIIM €()EeKTHBHOCTTAa HAa BPBHYBAHETO HA HM3BBHCHACOHM NOKYMEHTH. ToBa € 0cOOEHO



BaYKHO B CJIy4auTe, KOraTO OTIPABSIHETO Ha ONPEAEIEHHU BOJICU3SIBICHUS MEXKAY CTPAHUTE 110
MaTEpHAIHO IPABOOTHOUICHHE 3aKOHBT CBBP3BA C MOTACABAHE WIM IIPEKIyAUpPAHE HA IPaBa,
opajid KOETO CTPAaHUTE HMMaT MHTEPEC Ja YAOCTOBEpAT (QakTa Ha IMOJyyaBaHe Ha
BOJICU3SIBJICHUETO U J1aTaTa, Ha KOSITO € U3BBPIICHO.

[IpakTukara noka3pa, 4e B MHOIO Clydyad BPbUBAHETO HAa HOTAPUAIHU IIOKAHU €
Hee(eKTMBHO M HOpPMaTHBHATa ypen0a 3a BpbUBaHE Ha IPU30BKM M KHW)KAa HE ce Ipuiiara
IIpaBWIHO. B ciyyauTe Ha HENpaBWIHO NpUIIaraHe Ha IIpaBWJIaTa 3a BPbUBAaHE Ha IOKAHU
HOTAPUAJIHOTO YJOCTOBEPSIBAHE HA BPBYBAHETO HA IIOKAHATA € HEACHCTBUTEIHO, C KOETO
IIpaBHaTa CUT'YPHOCT, KOSITO C€ LI€JIM, HE € IOCTHrHata. YecTo ca M cCilydauTe, KOoratro
HOTApUyCHUTE HAMAT UHTEPEC OT U3BBHPILBAHETO HA Ta3u ACHHOCT.

An. (6) HacmHuuam cvoeden usnviHumesl mModxce 0d 6b3/710X4HCU HA YACMEH CbOeOeH
U3NBAHUmMEN OMm Opy2 PAllOH U38bpuieanemo Ha oelicmeusn no an. 1, 2, 4 u 5 npu cougume
ycnogus.

B cnyuas ce Busupa meneranus, mojnoOHa Ha ChICOHHTE MOPBHUYKU 3a ChOMpaHE HA
nokasarencTBa B paiiona Ha Apyr cba (wi. 112 ot I'TIK, un. 25 ot I'TIK-HOB). YacTHuUAT
ChJIeOCH U3MIBJIHUTEN MOKE Ja JIeJeTUpa Ha CBOM KoJiera OT IPYT ChJeOEH pailoH Aa U3BBPIIN
MPOIIECYaTH! WU APYTH JACUCTBUS, KaTO: BpbUYBaHE HA MPU30BKA WM KHIDKA, ChOMpaHe Ha
uH(popManusg OTHOCHO MMYIIECTBOTO Ha ANBKHHMKA, HA3HAYaBaHe Ha TMa3ady Ha JAJeHO B
o0e3neyeHne UMyIIECTBO U T.H.

Paznopenbara nHa wn. 324, an. 1 or I'TIK (un. 427, an. 1 or I'TIK-HOB) ompenens
MECTHaTa KOMIIETCHTHOCT Ha CBHIACOHHUS W3ITBIHUTEN, ChOOPAa3HO MECTOHAXOXKICHHETO Ha
MMYIIIECTBEHUTE TIpaBa, BbPXY KOUTO C€ HACOUBA HW3MBIHEHHETO - T.HAp. TEPUTOPHUAICH
MPUHIMII B W3IIBIHATEIHOTO TIPOW3BOACTBO. I[IpenBH HaIWMYMETO HA TEPUTOPHAITHA
OTPaHUYEHOCT Ha KOMIIETEHTHOCTTA HAa YaCTHUS ChIcOCH M3MBIHUTEN Ce Hajlara JelierupaHe
Ha TPaBOMOINUS HAa CBHACOCH H3MBIHUTEN OT JAPYr ChACOCH paloH, C OrJie[ CHa3BaHE
MpaBUJIaTa HA MECTHATA KOMIIETEHTHOCT.

TenwspBa mpencTon aa ce ch3aaae MpakTHKa MO MPUJIAraHeTo Ha Ta3u pa3mopenda Ha
3UCH, HO cuuTame 3a Oe3cmOpHA BH3MOXKHOCTTA 3a Bb3JIaraHe M3BBHPIIBAHETO HA NEHCTBUS
Ha YacTeH CBhJACOCH W3MBJIHHUTEN OT IPYr pailoH BBHB BCHUYKU CIy4dau, KOTATO C€ IEIu
o0e3neyaBaHe HAa W3MBIHEHUETO (HallaraHe Ha Bb30paHa, 3amop, OIMKUC, OIEHKA U MpeJaBaHe
3a Mma3eHe Ha BElW Ha JUThKHUKA).

Cmamusma e nyonuxyeana 6 chn. ,, Tvpeoecko u kKoukypenmHo npaso”, HM3oamencka Kvwa
., Ipyo u Ilpaso”, ku. 10, 20072., cmp. 37.



